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INSTRUCTIONS TO TENDERERS
A PURPOSE OF THE 
TENDER DOSSIER
The purpose of this Tender is to obtain competitive offers for equipping the Haqlit water pumping station belonging to the NLWE with solar water pumping Systems.
A detailed description of the assignment and services required by Oxfam is contained in the technical specifications (see APPENDIX A – Technical specifications).
A INVITATION TO TENDER TIMETABLE
	
	DATE
	TIME
(City)

	Mandatory field visit 
	3 April
2023
	10;30, Haqlit

	Deadline for request for any clarifications to Oxfam 
	4 April
2023
	20;00, Beirut

	Last date on which clarifications are issued by Oxfam 
	6 April
2023
	20;00, Beirut

	Deadline for submission of tenders (receiving date, not sending date)
	11 April
 2023
	14;00, Beirut

	Notification of award to the successful tenderer
	8 May
 2023
	17;00, Beirut


A INSTRUCTIONS TO TENDERERS
In submitting a tender, the tenderer accepts in full and without restriction the special and general conditions governing this contract as the sole basis of this tendering procedure, whatever their own conditions of sale may be. 
Tenderers are expected to examine carefully and comply with all instructions, forms, provisions, and specifications contained in this tender dossier. 
Failure to submit a tender containing all the required information and documentation within the deadline specified will lead to the rejection of the tender. 
The participation procedure will be carried out in two successive stages; both are to be submitted together
1. Suppliers’ application analysis
2. Tender proposal analysis from qualifying applicants.
Responses should be sent in an outer sealed single envelope which will contain two further envelopes corresponding to the two different sections of the tender: 
· Inside Envelope 1: “Supplier Applications” – 2 copies
· Inside Envelope 2: “Supplier Tender Proposals” – 2 copies
Documents within these envelopes should be well organized based on the above criteria
In addition, Suppliers should provide:
· 1 soft copy of all the requested documentation (on USB flash drive)
Outer envelope to be marked as follows:

Oxfam - TD RO-LBBEY-23-0066-LBKYE-0027

Do not open before April 11, 2023  
Tenderers do not have the option of submitting their tender electronically, unless clearly stated by the Oxfam procurement team.
The outer Main Envelope should only mark Oxfam GB/tender reference/Do not open before the 11th of April 2023
Any Bidder’s logo or relevant mark on the outer envelope that reflects the niche of the company will be considered as disqualified.
Failure to attend site visit will be considered as disqualified
Language: All documents shall be submitted in English.
The supplier application and tender proposal shall be submitted together before the deadline for reception of applications on the [11th April 2023] at [14:00, Beirut] to: 
Logistics Lebanon
Oxfam office -1st floor-Sodeco Square Block B, Beirut
It is the responsibility of the Tenderer to ensure that their offer is complete and meets Oxfam´s requirements. Failure to satisfy all aspects of the tender dossier may lead to the offer being rejected without further reason being given. It is therefore essential to ensure that you read this document carefully and answer in full all questions asked.
1.1 Supplier Application
The application must be submitted in an envelope entitled:
“Supplier Application “Supplier name” response to Oxfam tender: [TD RO-LBBEY-23-0066-LBKYE-0027]”
Which contains; 
· APPENDIX A – C--F
· APPENDIX B - Tenderer’s Declaration  
· APPENDIX D- International Supplier Questionnaire
All of which must be initialled and signed by an authorised person, with powers to represent the company.
Selection criteria for administrative compliance and bidder qualification:
This part concerns the information given in the supplier questionnaire, each tenderer can also include any other document he wishes, to assist us in judging their suitability according to the below criteria.
· Bidder shall be fully compliant with the present TOR. 
· Proof of Company Registration.
· Copy of insurance policy (legal liability at a minimum).
· 
Ministry of Finance registration certificate and VAT if applicable.

·  A copy of the financial statements for last Three years (balance sheet and income statement).
· Audit Report in last two years

· An organisational (human resources) chart 
· Name(s) and CVs or summary of professional background of key personnel to be involved in implementation of the Contract
· Experience in the construction of large scale steel structures
· The bidder must have a minimum of 3 years’ experience in construction of solar photovoltaic solutions.

· The bidder must have experience in implementing project of a similar size, scope, and application. 
· List of previous and current contracts in the past 3 years for similar works, including Power of the system, name of contracting party, contract value and date of completions).  
· The bidder must make available a minimum of Three reference projects in solar pumping or PV on-grid system in which they have worked. The reference projects must be of a similar scope, size and implemented locally or internationally. References with contact name and phone number shall be provided.

· Bidder PV projects references including contact names and phone numbers.
· List of equipment as company assets 
·  All materials & items provided by the supplier should be available in the local market.
· 
Company Profile.

· 
I.D. card for the person signing the bid empowered by the power of attorney.
· Detailed activity schedule (timeline) for the proposed works.
· Proposed methodology of work clearly developing the expected work phases

· Bidder shall provide completed priced Bills of Quantities (BOQ) (see Annexes II & III)
· Bidder shall submit at tender stage the following documents:

· Datasheets, certificates, and any other technical documents to show compliancy of all the specified components in Appendix A. This shall include at least PV modules, inverter with filter, pump, controller, flowmeter, level sensor, all electrical accessories such as DC & AC cables, DC & AC SPD’s, DC and AC switches and fuses, batteries, hybrid inverter, PLC changeover switch & materials for the chlorination system. 

· Preliminary supporting structure drawing to assess soundness of this structure. 

· Preliminary single Line Diagram to assess soundness of electrical design. 

· Solar simulation as well as water output simulation 
Please note that:

· There should be an overall positive reputation for good business practice, professionalism, and financial stability.

· The scope of this tender must not represent more than 20% of the bidder’s total annual turnover to ensure that capacity restrictions do not impact quality.
1.2 Tender Proposal
Tenderers are invited to submit their best technical and economic tender in English to the exact formats and specifications required by Oxfam. Tenders not respecting these formats and specifications will be rejected.
The tender must be submitted in an envelope entitled:
“Tender proposal “Supplier name” to Oxfam tender: [RO-LBBEY-23-0066-LBKYE-0027]”
Which contains:
· Tender Technical offer  
· Price proposal  
Price proposal must be initialled and signed by an authorised person. 
3.2.1 Currency 
All prices shall be expressed in Fresh US Dollars not including VAT. This is to allow for a fair comparison of prices, following the award of the contract; the working currency will be decided between Oxfam and the contracted party. Where exchange rates have been used to arrive at a US Dollar figure this should also be provided.
3.2.2 Tender validity
Tenders shall remain valid for a period of two (2) calendar months after the deadline for receipt of tenders.
3.2.3 Tender Presentation
Tenderers may submit a tender for some, or all of the services demanded according to their capacity to supply. 
Prices and lead times, presented in the tender, should be firm and valid for the whole duration of the agreement from the date of its signature by both Parties. 
The price proposal should be submitted according to the template in APPENDIX E – Price Proposal. 
3.2.4 Compliance
Your basic offer shall be strictly in accordance with the technical specifications specified in the APPENDIX A -Technical specifications. 
Award of the contract is based on the criteria listed at paragraph 4.12 Tender Process 
3.2.5 Technical Offer
A technical tender offer describing the way in which the tenderer intends to carry out the tasks as described in the contract. Respecting all the obligations imposed by the specifications, bearing in mind the principals and values of Oxfam. 
The tender should include, as stipulated in the Technical Specifications under Appendix A:
· A technical bid consisting of a detailed description of the services offered
· A detailed methodology to achieve the consultancy objectives
· Summary of working model: team involved in the service
· Detailed activity Schedule (timeline/ workplan) for the proposed works 
· A list of materials and technical equipment owned by the supplier (machines, technical instruments, vehicles, etc…)
· Name(s) and CVs or brief summary of professional background of key personnel to be involved in implementation of the Contract 
3.2.6 Price proposal
· Clear breakdown of costs related to service requested 
· A detailed price list Fresh USD for all the services linked to the technical requirement (e.g. equipment service, staff training)
This list forms an integral part of the contract resulting from this invitation to tender and will serve as a control instrument for our finance team during invoice verification. Any component not found in this list can be neither invoiced nor paid, therefore, it should be comprehensive. By providing this price list, tenderers agree to abide by it and its accompanying conditions in carrying out the contract. 
· Additional services that the service provider would be willing to provide Oxfam at no cost
A CONDITIONS OF TENDERING
4.1 Questions / Request for clarification 
Any requests for clarification to be submitted by email to sheneskehian@oxfam.org.uk, & eelkhoury@oxfam.org.uk until the 4th of April 2023 before 20:00 local Lebanon time.
Clarification sent after above deadline will not be considered and not acknowledged 
4.2 Clarification meeting / site visit
A clarification meeting and site visit will be mandatory for all bidders. 
A mandatory meeting and site visit will be held on the 3rd of April

 2023 at 10:30 am at the station of Haqlit (34°24'27.9"N 36°01'26.7"E), to present project requirements and allow for a Q&A for interested bidders. This visit will be facilitated by Oxfam’s technical team with the presence of the consultant.
Minutes will be taken during the meeting which will be communicated, together with any clarifications in response to written requests which are not addressed during the meeting, in writing to all the tenderers at the latest of the 6th of April 2023 before 20:00 P.M. No further clarification will be provided after this date. All the costs of attending this meeting will be borne by the tenderers.
Tenderers are required to conduct a mandatory site visit and confirm their attendance to the station in question for a brief technical assessment in coordination with Oxfam’s logistics team, for further details & confirmation an email should be sent confirming attendance to eelkhoury@oxfam.org.uk. &  Sheneskehian@oxfam.org.uk before the 30th of March 2023 before 3:00 pm

Failure to attend site visit will be considered as disqualified 
Visits by individual prospective tenderers, other than this meeting, cannot be permitted during the tender period.
4.3 Alteration or withdrawal of tenders
Tenderers may alter or withdraw their tenders by written notification prior to the deadline for submission of tenders referred to in Article 2. No tender may be altered after this deadline. Withdrawals must be unconditional and will end all participation in the tender procedure.
4.4 Costs of preparing tenders
All costs incurred by the tenderer in preparing and submitting the tender are not reimbursable. All such costs will be borne by the tenderer.
4.5 Late Proposal
Tenders must be received before the 11th of April 2023 at 14;00 Lebanon time. Tenders received after the closing date will not be considered, unless in Oxfam sole opinion there are exceptional circumstances which have caused the delay.  
4.6 Eligibility
Participation in tendering is open on equal terms to any natural and legal persons or company.
4.7 Compliance 
Oxfam reserves the right to reject all bids not submitted in the format specified and any bids where any of the required forms are not completed.
4.8 Right to reject all tenders
Oxfam is under no obligation to accept any tender.
4.9 Power to accept part of a tender
Oxfam reserves the right, unless the tenderer expressly stipulates to the contrary in the tender, to award batches separately or in any combination.  
4.10 Specification
If the tenderer wishes to propose modifications to the specification (which may provide a better way to achieve Oxfam ´s objectives) these must be considered as an alternative offer. The Tenderer must make alternative offers in a separate letter to accompany the tender. OXFAM is under no obligation to accept alternative offers.
4.11 Confidentiality
Tenderers must treat the invitation to tender, and all associated documentation supplied by OXFAM as confidential.
4.12 Tender Process
Oxfam reserves the right to negotiate, accept or reject any or all proposals and quotations at its sole discretion and to pursue or act further on any responses it considers advantageous. 
The contract will be awarded to the administratively and technically compliant tender that is the most economically advantageous, considering the quality of the services offered and the price of the tender, otherwise referred to as “best value for money”.
Tenders will be evaluated on the criteria listed below: 
	CRITERIAS
	Award criteria
	Score up to
	Max. Score
	% of overall

	Capability / competence of tenderer to perform the service required
	Experience in implementing of similar type of works, of similar scale
	15
	30
	30%

	
	Experience with Oxfam or other international NGOs of a similar Oxfam volume.
	3
	
	

	
	Experience working with Lebanese Water Establishments
	2
	
	

	
	Qualifications, skills, languages, or experience of key personnel engaged in the project, list of equipment
	10
	
	

	Quality / Understanding of requirements
	Meeting technical specifications (Specs to match or closely resemble those mentioned in BoQ).

Exhibit a high level of expertise in the installation of PV and chlorination systems, as well as possess 
	35
	40
	40%

	
	Ability to meet delivery dates OR Reliability of plan proposed
	5
	
	

	
	
	
	
	

	Prices for 
Services
	Price proposal of service in accordance with the request 
	30
	30
	30%

	TOTAL MAXIMUM GENERAL SCORING
	100
	100%


In the interests of transparency and equal treatment and without being able to modify their tenders, tenderers may be required, at the sole written request of the evaluation committee, to provide clarifications within 48 hours. These requests can only be for clarification purposes, not for the correction of major details.
Any attempt by a tenderer to influence the evaluation committee in the process of examination, clarification, evaluation and comparison of tenders, to obtain information on how the procedure is progressing or to influence Oxfam in its decision concerning the award of the contract will result in the immediate rejection of his tender. 
4.13 Notification award and contract signature
The successful tenderer will be informed in writing that their tender has been chosen (notification of award).  Oxfam will agree with the selected tenderer on the final contract version and will send the signed documents in two original copies to the successful tenderer. 
The unsuccessful tenderer will be informed by e-mail within the 30 days following the award. 
Within 10 working days following the reception, the successful tenderer will sign, date and send back the contract. The selected tenderer will have to communicate the number and exact references of the bank account where the payments will be executed. 
If the successful tenderer fails to sign and send back the contract within 10 working days, Oxfam can consider (after notification) the award as null and void. 
4.14 Ownership of tenders
Oxfam retains ownership of all tenders received under this tender process. Consequently, tenderers have no right to have their tenders returned to them.
Oxfam guarantees that tender offers shall remain confidential. 
4.15 Type of contract
The contract that will be concluded between the successful tenderer and Oxfam is done according to Oxfam’s standard contract. A contract draft is included in Appendix F – Contract Template.
By submitting an offer to this Invitation to Tender, the tenderer accepts Oxfam´s contract terms. If any remark or reserve were to be raised by the tenderer, they should be clearly written down in a free format document included in the tender. Such documents should include the tenderer’s proposal to replace the discussed sections of the contract.
If the tenderer submits an offer with no clear feedback on Appendix F – Contract Template, then Oxfam will consider the submitted contract draft has been accepted in full by the tenderer.
4.16 Cancellation of the tender procedure 
In the event of a tender procedure's cancellation, tenderers will be notified by Oxfam.
Cancellation may occur where:
1. The tender procedure has been unsuccessful, namely where not qualitatively or financially worthwhile tender has been received, or where there has been no response at all.
2. The economic or technical parameters of the project have been fundamentally altered.
3. Exceptional circumstances or force majeure render normal performance of the project impossible.
4. All technically compliant tenders exceed the financial resources available to Oxfam.
5. There have been irregularities in the procedure, where these have prevented fair competition.
             4.17      Delivery time
The execution period until preliminary completion is three (03) Months or less starting contract signature.

In case of any delay in the completion and delivery of the works within the execution period, the contractor shall pay an amount of 1,000$ for each day of Delay up to 10% of the contract value, except where such delays are due to the client’s fault.
Payment terms will be discussed during contract signature 
Under no circumstances will Oxfam be liable for damages, whatever their nature (in particular damages for loss of profits) or relation with the cancellation of a tender, even if OXFAM has been warned of the possibility of damages. 
Tenderers are requested not to contact Oxfam during the tender assessment period, unless through the formal questioning mechanism outlined above or if they are an existing Oxfam supplier, and then only in pursuit of existing Oxfam business
Disclaimer: Oxfam has the right to change the design and increase/decrease the amount of steel based on the project’s needs in coordination with the water establishment and relevant stakeholders.
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Appendix A: TECHNICAL SPECIFICATIONS

https://oxfam.box.com/s/38neh86apqro3kq9nufwbp82qos56i9q
Open the Link to check the Appendix A
Appendix B: TENDERER´S DECLARATION

We the Undersigned accept in full and without restriction the conditions governing this tender as the sole basis of this competition, whatever its own conditions of sale may be, which we hereby waive.

We have examined carefully, understood and comply with all conditions, instructions, forms, provisions and specifications contained in this tender dossier including the contract template with its annexes and the Oxfam Ethical and Environmental Policy. We are aware that failure to submit a tender containing all the information and documentation expressly required, within the deadline specified, may lead to the rejection of the tender at Oxfam’s discretion.

We hold no reservation in regard to the tender dossier; and are aware that any reservation may result in the rejection of the tender by Oxfam.

We are not aware of any corruption practice in relation to this competition. Should such a situation arise, we shall immediately inform Oxfam in writing.

We declare that are affected by no potential conflict of interest, and that we and our staff have no particular link with other Tenderers or parties involved in this competition. Should such a situation arise during performance of the contract, we shall immediately inform Oxfam in written.
	Company name and address:
	

	Company’s Representative name:
	

	Title of Representative in the Company:
	

	Representative’s signature and stamp:
	

	City, date:
	


Appendix C: SUPPLIER CODE OF CONDUCT 

See attached file  
https://oxfam.box.com/s/38neh86apqro3kq9nufwbp82qos56i9q
Appendix D: SUPPLIER QUESTIONNAIRE
ALL Suppliers and Subcontractors to complete Sections 1-6 and the declaration. 


Suppliers providing branded products and services, rental vehicles and construction projects 

to also complete section 7 and 8.

	
	1 A) Company Profile
	Oxfam Use only

	
	Name of Company
	
	

	
	Name of Oxfam staff member you have contact with; if any. (Name, Department, Location)
	
	

	
	Registered Office address
	
	

	
	Ordering Address (if different)
	
	

	
	Payment Address (if different)
	
	

	
	Telephone Number
	
	

	
	Email
	
	

	
	Website
	
	

	
	Company Registration number
(Please attach a copy of the certificate)
	
	

	
	Year established
	
	

	
	Please state your position in the supply chain e.g. Agent, Manufacturer, Service Provider, Importer, Trader
	
	

	
	Please specify the product/service being supplied to Oxfam
	
	

	
	Do your goods or services carry the Oxfam brand?
	
	

	
	Company turnover in trading currency
(please attach recent financial statement)
	
	

	
	Turnover of the part of the business that would serve Oxfam
	
	

	
	Location of other operational sites (national and international), their functions and approximate numbers of employees where Oxfam goods or services could be positioned
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	
	
	
	

	
	1 B) Total Number of Workers
	

	
	
	
	Men (%)
	Women (%)
	Total
	

	
	Permanent Workers
	
	
	
	

	
	Temporary directly employed workers
	
	
	
	

	
	Agency indirectly employed workers
	
	
	
	

	
	Homeworkers/outworkers
	
	
	
	

	
	Management
	
	
	
	

	
	
	
	
	
	
	

	
	Is your company committed to achieving the labour, environmental and business integrity standards in Oxfam's Ethical and Environmental Policy
	Yes
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	No
	

	
	
	
	
	
	
	

	
	2) Health & Safety
	

	
	Is there anyone designated as being responsible for Health and Safety issues in your company?
	Yes/ No. Give details
	

	
	
	
	

	
	
	
	
	
	
	

	3) Management Systems and Policies
	
	
	
	
	

	Do you have or are you working towards any of the following  ethical/environmental, legal and technical management standards (add more fields if necessary)
	ISO9001 - Quality
	
	

	
	ISO14001 - Environment
	
	

	
	ISO26000 - Social Responsibility
	
	

	
	SA8000 - Labour standards
	
	

	
	Other
	
	

	Confirm which policies your company has in place.  Please attach these:
	Quality
	
	

	
	Health & Safety
	
	

	
	Environmental Management
	
	

	
	Labour Standards
	
	

	
	Equal Opportunities
	
	

	
	Training & Development
	
	

	
	

Other
	
	

	
	
	
	
	
	

	4) Ethical (Labour) Standards
	

	Do you ensure your company meets worker related legislation? (e.g wages, hours, health & safety) Please share what you have in place to support this.
	Yes/No. Give details.
	

	
	
	
	
	
	

	5) Environmental Standards
	

	Do you ensure that your company meets all required local laws/regulations covering the environment?  Please share what you have in place to support this.
	Yes/No. Give details.
	

	Do you have an environmental policy in place? Please attach
	Yes
	

	
	No
	

	
	
	
	
	
	

	6) Experience & Subcontracting
	

	Please provide details of 3 customers/clients for whom you have completed contracts for in the last 3 years, willing to provide a reference. If available, attach reference letters.
	

	
	

	
	Reference 1
	Reference 2
	Reference 3
	

	Customer/Organisation
	
	
	
	

	Contact name
	
	
	
	

	Telephone No
	
	
	
	

	Date awarded contract
	
	
	
	

	Contract scope and details
	
	
	
	

	Please detail what experience you have with dealing with International Non Governmental Organisations (INGO): If yes, please provide details about the scope of contract and the INGO name.
	
	

	If you supply services to OXFAM, do you subcontract/outsource services?
If yes, please share name and contact details of the sub-contracters and the type of service provided.
	
	

	Please complete Sections 7 and 8 IF providing branded products or services, rental vehicles or construction projects
	

	7) Pay & Hours
	

	What is the national minimum wage (per hour)?
	
	

	What is the lowest hourly pay in your company?
	
	

	What deductions taken from worker's wages e.g. pension, tax?
	
	

	If yes, how much are the charges and what are they for?
	
	

	What are the normal weekly working hours for employees?
	
	

	Do workers have at least 1 day off in 7?
	Yes
	

	
	No
	

	What is the average overtime worked each month
	
	

	What is the minimum age of worker your company would hire?
	
	

	Explain how you ensure workers are not hired below the minimum age requirement
	
	

	Were any health and safety risk assessments carried out in the last year?
	Yes
	

	
	No
	

	
	
	
	
	
	

	8) Worker Management Communications
	

	How do you ensure employees are aware of their rights?
	Written Contracts
	
	

	
	Staff notice boards
	
	

	
	Intranet
	
	

	
	Employee Handbook
	
	

	
	Other
	
	

	What forms of representation are used?
	Union
	
	

	
	Employees share ownership
	
	

	
	Elected Health & Safety Committee
	
	

	
	Workers co-operative
	
	

	
	Works Council
	
	

	
	Staff Association
	
	

	
	Other
	
	

	Do any workers belong to a Trade Union
	Yes
	

	
	No
	

	If yes, please provide the name/s of the Union/s
	
	

	
	
	
	
	
	

	Declaration (to be completed by Senior Authorised Manager. Please insert electronic signature or type name):  I confirm that all the information given is accurate. For and on behalf of the supplier :
	

	
	


	Name : 
	
	Position :
	

	Date :
	
	Signature :
	


For Oxfam use only - Risk Rated by 

NB There are some industries Oxfam has run campaigns on to highlight the harm they can cause to poor communities. If your company, or any parent or subsidiary, has any involvement with the production or sales of weapons, pharmaceuticals, infant formula or pesticides; or with the Finance industry please tell your Oxfam contact.

	Name : 
	
	Position :
	

	Date :
	
	Risks :
	


Appendix E: PRICE PROPOSAL
The format can be modified or changed according to requirements.
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Appendix F: CONTRACT TEMPLATE

PRIVATE & CONFIDENTIAL
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CONTRACT AGREEMENT


Made on the…………of………….20…..

B 
BETWEEN:

and together Oxfam and the Contractor shall be the “Parties”, and “Party” will be interpreted accordingly.


RECITALS

1. Oxfam has been entrusted by [    ] for the implementation of certain Works (as defined below) in relation the [      ] at [      ] (the "Project"). 

2. Oxfam wishes to appoint the Contractor for the performance of the Works under the Contract.

3. The Contractor wishes to undertake such appointment on the terms and conditions set out in the Contract.

NOW IT IS AGREED AS FOLLOWS:

1. The Contractor agrees to execute the Works in accordance with the Contract.  Except as otherwise expressly provided elsewhere in the Contract, the Contractor shall supply all equipment, services and other things necessary to execute and complete the Works.  The Works are more particularly described in Schedule 3 (Specification) attached hereto.

2. Oxfam agrees to pay to the Contractor, in full consideration for the execution of the Works, the Contract Price in accordance with the Contract.

3. All defined terms used in the Contract shall have the meanings set out in this Contract Agreement or in Clause 1 of the Conditions of Contract attached hereto in Schedule 2 (Conditions of Contract), as applicable.

4. The Contract shall consist of this Contract Agreement, the Contract Particulars, the Conditions of Contract, the other Schedules listed below, and the further documents (if any) which are expressed therein to form part of the Contract:
· Schedule 3 - Specification
· Schedule 4 - Pricing
· Schedule 5 - Health, Safety & Environment
· Schedule 6 - Ethical and Environmental Purchasing Policy 
C EXECUTED BY THE PARTIES HERETO

Signed by or on behalf of OXFAM by

………………………………….

Name:

Title:

In the presence of:

………………………………….

Name:

Signed by or on behalf of the CONTRACTOR by

………………………………….

Name:

Title:

In the presence of:

………………………………….

Name:

Schedule 1

CONTRACT PARTICULARS

These Contract Particulars contain amendments and additions to the Conditions of Contract. To the extent of any inconsistency between the terms of the Conditions of Contract and the Contract Particulars, these Contract Particulars shall prevail. Clause references in these Contract Particulars are references to the clauses of the Conditions of Contract.

	Item
	Sub-Clause
	 Information


	Applicable Law
	1.1.1
	Refers to the law of [the Country]

	Commencement Date
	1.1.4
	

	Defects Liability Period
	1.1.7
	[*tick as appropriate]
Period of:
6 months
12 months
18 months

following the Completion Date.



	Time for Completion
	1.1.12
	

	Language
	1.2
	English


	Documents forming the Contract listed in the order of priority
Dates for possession of the Site

	1.4
2.1
	Contract Agreement
Contract Particulars (Schedule 1)
Specification (Schedule 3)
Conditions of Contract (Schedule 2)
Pricing (Schedule 4)
Other Schedules


	Delay Damages
	5.4
	1000 $ for each day of Delay up to a maximum of 10% of the contract value
if the delays exceed 30 days, Oxfam have the right to terminate the contract



	Authorised Person
	9
	Name: 
Address:

	
	
	

	[Contract Price] / [Estimated Contract Price]
Currency of payment
	10
	[   ] as may be adjusted in accordance with the Contract.    
[For cost plus/ schedules of rates or remeasurable contracts, insert the estimated contract price as at the Commencement Date:]
[   ], being the estimated Contract Price as at the Commencement Date, as may be adjusted in accordance with the Contract.
………

	
	
	

	Invoices
Advance Payment amount
Performance Security

	10.2
10.5
10.6
	The Contractor shall submit invoices for progress payments on the following basis:
[There shall be no advance payment and no corresponding advance payment guarantee]
Amount: 


	Retention 
	10.7
	*delete as appropriate:
[The retention amount to be deducted from each payment shall be to a maximum of 10 % of the Contract Price]


	
	
	

	
	
	

	
	
	

	Insurance
	11
	[Note: the types of insurance and extent of cover should either be set out here or in the Specification or communicated to the Contractor]


	Dispute Resolution
	14
	[Note: if an alternative dispute resolution procedure other than that set out in clause 14 is required - specify here. If clause 14 is acceptable please mark the column as "Not Applicable"]


	Notice
	16.4
	Oxfam's address for notices shall be:


	Site
	
	means the land at:  …………..as more particularly described in the Specification



Schedule 2

1.1 CONDITIONS OF CONTRACT

1. Definitions and Interpretation

1.1. Definitions
In addition to terms defined in the Contract Agreement, the following words and expressions shall have the meanings set out below.
1.1.1. "Applicable Law" means all national or state legislation, statues, legislation and regulations or by-laws of the country stated in the Contract Particulars.

1.1.2. “Authorised Senior Representative” means a senior member of each Party representing that Party’s wishes and with the authority to negotiate and discuss any dispute in good faith with the intention of such dispute being settled.   

1.1.3. “Commencement Date” means the date on which the Works shall commence, as  specified in the Contract Particulars. 

1.1.4. “Completion Date” means the date on which Oxfam notifies the Contractor that the Works are complete in accordance with clause 6.2.

1.1.5. "Contract" means the Contract, the Contract Particulars and other Schedules attached hereto or as listed in the Contract Particulars.

1.1.6. "Country" means the country in which the Site is located.

1.1.7. "Defects Liability Period" means the period stated in the Contract Particulars for notifying defects in the Works, calculated from the date on which the Works are completed as certified by Oxfam under clause 7.

1.1.8. “Force Majeure Event” means an exceptional event or circumstance: which is beyond a Party's control; which such Party could not reasonably have provided against before entering into the Contract; which, having arisen, such Party could not have reasonably have avoided or overcome; and, which is not substantially attributable to the other Party.

1.1.9. "Party" means either Oxfam or the Contractor, as the context requires.

1.1.10. "Site" means the places to be provided by Oxfam as described in the Specification where the Works are to be executed, and any other places specified in the Contract as forming part of the Site.

1.1.11. "Specification" means the document(s) listed at Schedule 3, which specifies the purpose, scope, technical criteria and/or design for the Works and includes Oxfam's requirements in respect of those parts of the design of the Works which are to be carried out by the Contractor (if any), and any modifications to the same in accordance with the Contract.

1.1.12. "Time for Completion" means the time for completing the Works as stated in the Contract Particulars (as may be extended in accordance with the Contract).

1.1.13. "Unforeseeable" means not reasonably foreseeable by an experienced contractor as at the Commencement Date.

1.1.14. "Variation" means any change to the Specification or the Works which is instructed or approved by Oxfam as a variation under clause 8.

1.1.15. "Works" means all work and design (if any) to be performed by the Contractor under the Contract, including temporary works.

1.2. Communication
Wherever provision is made for the giving or issue of any notice, instruction or other communication by any person, such communication shall be in the language stated in the Contract Particulars.
1.3. Interpretation
1.3.1. Words importing persons or parties shall include firms and organisations. 
1.3.2. Words importing the singular or one gender shall include the plural or the other gender where the context requires. 
1.3.3. Words such as "include" or including " shall be construed to mean without limitation.
1.4. Priority of Documents

The documents forming the Contract are to be taken as mutually explanatory of one another, If an ambiguity or discrepancy is found in the documents, Oxfam shall issue any necessary instructions to the Contractor, and the priority of the documents shall be in accordance with the order as listed in the Appendix.

1.5. Law
The Contract and all non-contractual obligations of the Parties in relation hereto shall be governed and construed in accordance with the governing law as stated in the Contract Particulars.

1.6. Statutory Obligations
The Contractor shall comply with the laws of the countries where activities are performed. The Contractor shall give all notices and pay all fees and other charges in respect of the Works.

2. The Contractor’s Obligations

2.1. The Contractor shall carry out all works and services required under the Contract for the design (to the extent the Contractor is responsible for the same as required under the Specification), construction and completion of the Works and remedying of defects therein in accordance with the requirements of the Contract and Applicable Laws.

2.2. The Contractor shall:

2.2.1. carry out the design (where applicable) and execution of the Works with all the skill, diligence and prudence that would reasonably and ordinarily be expected from a skilled and experienced designer and construction contractor applying the standards generally adopted by professional and skilled designers and construction contractors in the design and construction of works of a type, complexity and scale similar to the Works and to be located in conditions comparable to the Site; 

2.2.2. provide all supervision, labour, materials, plant and equipment which may be required for the Works. All materials on the Site will be deemed to be the property of Oxfam on delivery to the Site (or on earlier payment for the same, if applicable); and

2.2.3. perform the Works regularly and diligently in a good and workmanlike manner using good quality materials (which shall be fit for their intended purpose) in accordance with the Specification and all Applicable Law in order to achieve completion of the Works by the Time for Completion.

2.3. The Contractor shall be deemed prior to the date of the Contract to have: reviewed the Specification and any other data provided by Oxfam which may influence or affect the Works; inspected and examined the Site and its surroundings; and obtained for itself all necessary information about all risks and circumstances regarding the Site and its surroundings; and satisfied itself as to the correctness and sufficiency of the Contract Price for the carrying out of the Works hereunder. The Contractor shall therefore not be entitled to any extension to the Time for Completion or to any addition to the Contract Price or other cost or loss in the event of a delay to the Works or any additional expense arising as a result of or in connection with the same, subject to the provisions of clauses 3.3 and 3.4 below.

2.4. In the event that the Contractor encounters adverse physical conditions at the Site that were Unforeseeable, which may include sub-surface or hydrological conditions ground conditions but shall not include climatic conditions, the Contractor shall notify Oxfam as soon as practicable with full supporting information. To the extent that the Contractor suffers delay which materially impacts the critical path for the completion of the Works by the Time for Completion or incurs increased cost as a result of Unforeseeable adverse physical conditions at the Site, it shall be entitled to an extension to the Time for Completion and/or increase in the Contract Price in respect thereof. 

2.5. The Contractor shall be responsible for any loss or damage to the Site or any neighbouring property if caused or contributed to by the acts or omissions of the Contractor (or anyone for whom the Contractor is responsible) and the Contractor shall comply with any instructions of Oxfam to restore, replace or repair any such loss or damage at the Contractor's cost.

2.6. The Contractor shall comply with Oxfam's Ethical and Environmental Purchasing Policy, which are attached hereto in Schedule 6, as may be updated by Oxfam and notified to the Contractor from time to time. 
2.7. The Contractor shall be responsible for security measures in relation to the Site and the Contractor's equipment, plant and materials and shall comply with any requirements in relation to security set out in the Specification or otherwise notified by Oxfam to it from time to time.

2.8. The Contractor shall, as specified in the Contract or as instructed by Oxfam, allow appropriate access opportunities to and co-operate with Oxfam, its personnel, other relevant agencies or any other contractors engaged at the Site. Any such instruction shall constitute a Variation if and to the extent that it causes the Contractor to incur cost in an amount which was Unforeseeable and provided always that the Contractor has complied with its obligations under this sub-clause. 

2.9. If required, the Contractor shall grant Oxfam reasonable access to its records and premises in order to monitor the Contractor's compliance with the terms of the Contract.

2.10. Oxfam and its advisers and other relevant agencies may at any time from the date of the Contract enter the Site in order to inspect and view the state and progress of the Works and/or to undertake quality testing. Oxfam and the Contractor shall also meet from time to time at the Site in order to review progress of the Works and the Contractor's performance generally.

2.11. The Contractor shall obtain any consents or permits required for the carrying out of the Works except to the extent a consent or permit is to be obtained by Oxfam, as specified in the Specification.

3. Design Responsibility And The Specification

3.1. The Contractor shall carry out design in respect of the Works to the extent required under the Specification. The Contractor shall promptly submit to Oxfam all designs prepared by it and within fourteen (14) days of receipt Oxfam shall notify the Contractor of any comments or shall approve or reject the same. If the design is not in accordance with the requirements of the Specification, Oxfam may reject it, stating the reasons. The Contractor shall promptly amend (taking into account Oxfam's comments) and resubmit any designs which are subject to comments or rejection.

3.2. The Contractor shall remain fully responsible for any design prepared by it notwithstanding any comment or approval or rejection of the same by or on behalf of Oxfam. The Contractor shall also remain responsible and shall indemnify Oxfam against any claim for any infringement of any intellectual property rights by any other person in respect of such design. 
3.3. Oxfam shall be responsible for the content of the Specification. Prior to the commencement of the Works hereunder, the Contractor shall scrutinise the Specification and notify Oxfam of any non-compliance, non-conformity, discrepancies, errors, omissions, defects, or inadequacies in the Specification and drawings (if any) and shall give notice to Oxfam of any change, amendment, or modification required to cure the same and any required amendments to the Contract Price or Time for Completion for Oxfam to consider in its discretion.

3.4. If during the course of the Works the Contractor suffers delay and/or incurs cost as a result of an error in the Specification and an experienced contractor exercising due care in accordance with good industry practice would not have discovered the error when scrutinising the Specification in accordance with 3.3 above, the Contractor shall give notice to Oxfam with full supporting details of the Time for Completion and payment of cost to which it considers itself entitled. After Oxfam has received this notice, Oxfam shall proceed to agree or determine these matters in its discretion.
4. Health, Safety & Environment

4.1. In carrying out the Works the Contractor shall comply (and shall ensure anyone who the Contractor is responsible for complies) with all Applicable Laws, regulations and industry best practice concerning matters of health, safety and environment, Oxfam’s Health and Safety Policy attached in Schedule 5 and any additional standards specified by Oxfam.

4.2. The Contractor shall be liable for any losses, damages, expenses, liabilities, claims, costs or proceedings resulting from any personal injury to or death of any person as set out in clause 11.1.

5. 
Commencement and Completion 

5.1. Oxfam shall procure in favour of the Contractor the right of access to and possession of the Site (or relevant parts thereof) at the times set out in the Contract Particulars or as otherwise notified by Oxfam to the Contractor. The Contractor acknowledges that such right and possession may not be exclusive to the Contractor. The Contractor will commence the Works on the Commencement Date and shall complete the Works on or before the Time for Completion (as may be adjusted by Oxfam under clause 5.3).  

5.2. Within fourteen (14) days of the Commencement Date, the Contractor shall submit to Oxfam a programme for the Works in the form specified by Oxfam. The programme shall be adjusted by the Contractor and resubmitted to Oxfam whenever the previous programme is inconsistent with the progress of the Works or the Contractor's obligations. 

5.3. Oxfam may by notice to the Contractor make any reasonable adjustments to the Time for Completion provided such adjustment is made in writing and is signed by Oxfam. The Contractor shall be entitled to an extension to the Time for Completion if it is or will be delayed by:

5.3.1. any delay, impediment or prevention caused by or attributable to Oxfam or its personnel or other contractors engaged in relation to the Project; 

5.3.2. a Force Majeure Event;

5.3.3. a Variation instructed under clause 8 of the Contract; or

5.3.4. any other cause of delay giving an express entitlement to extension of time under the Contract;  

provided that, despite the Contractor's reasonable endeavours to mitigate, such event will materially impact the critical path for the completion of the Works by the Time for Completion. The Contractor may recover from Oxfam any additional expenses which are reasonably incurred by the Contractor during the carrying out of the Works to the extent that such additional costs are caused by the events in sub-clause 5.3.1. The Contractor shall be entitled to be paid for any additional costs in respect of any Variation in accordance with clause 8. 

5.4. If the Works are not completed by the Time for Completion (as may be extended in accordance with the Contract), the Contractor shall pay Oxfam delay damages at the rate specified in the Contract Particulars per day of delay between the Time for Completion and the date the Works are completed, up to the maximum amount stated in the Contract Particulars. 
5.5. Such delay damages may be deducted from any sums due to the Contractor under the Contract and/or recovered as a debt (including under the Performance Security, if required).  The Parties agree that the delay damages are a genuine, fair and reasonable pre-estimate of the actual damage that will be suffered by Oxfam as a result of the delay in completion of the Works and do not constitute a penalty.
6. Taking-Over

6.1. The Contractor shall notify Oxfam at least seven (7) days in advance of the date on which when it considers the Works are complete.

6.2. Oxfam shall as soon as reasonably practicable inspect the Works and shall notify the Contractor whether it considers the Contractor has completed the Works, stating the date accordingly or reject the notice. Alternatively, Oxfam may notify the Contractor that the Works, although not fully complete, are ready for taking-over, stating the date accordingly and any outstanding minor works still to be completed. Oxfam shall take over the Works upon the issue of such notice, duly signed by an authorized Oxfam signatory. The Contractor shall promptly complete any outstanding work, and subject to clause 7, clear the Site.

6.3. Risk of loss of the Works will transfer from the Contractor to the relevant agency or other entity notified by Oxfam upon completion and certification of taking-over the Works by Oxfam.

7. Defects

7.1. Oxfam may at any time during the Works and prior to the end of the Defects Liability Period notify the Contractor of any defects, work which has not been carried out in accordance with the Contract or outstanding work in a schedule of defects. Unless Oxfam instructs otherwise, upon receipt of such schedule the Contractor shall as soon as is practical commence diligently with the making good of any defects and other faults referenced in the schedule. This making good shall be at the Contractor’s cost and at no cost to Oxfam (subject to clause 7.2 below). 

7.2. The cost of remedying defects attributable to any cause which is not attributable to the Contractor shall be treated as a Variation. 

7.3. Where Oxfam notifies to the Contractor that any defect, shrinkage or other fault:

7.3.1. is affecting the use or occupation of the completed Works; 

7.3.2. gives rise to a health and safety risk; or

7.3.3. is causing damage; 

or is likely to do so if not rectified without delay, the Contractor shall ensure that the required works of making good are commenced as soon as is practical (and in the event of emergency within twenty four (24) hours of being requested to do so) and proceeded with diligently thereafter. 

7.4. Failure to remedy any defects or complete outstanding work notified under clause 7.1 within a reasonable time of Oxfam's notice, or within the time period stated in clause 7.3 where applicable, shall entitle Oxfam to carry out all necessary work at the Contractor's cost.

8. Variations and claims 

8.1. Oxfam may instruct or request a Variation by notice in writing to the Contractor. Within seven (7) days of a notice from Oxfam requesting a Variation, the Contractor shall submit its proposals for such Variation including the work or services to be performed and any impact on the Time for Completion and Contract Price for consideration by Oxfam. Oxfam shall respond with approval, disapproval or comments as soon as reasonably practicable.

8.2. In the event that Oxfam instructs a Variation, it shall proceed to agree or determine any impact on the Time for Completion and Contract Price and shall notify the Contractor accordingly. Variations shall be valued by Oxfam on the basis of a lump sum amount agreed by the Parties or, were appropriate, at rates and prices set out in the Contract or, in the absence of such agreement or rates, on a fair and reasonable basis.   

8.3. The Contractor shall comply with all instructions in writing from Oxfam relating to the Works including any instructions for a Variation. The Contractor will not be entitled to recover the costs of any additional or varied work unless such work has been undertaken pursuant to an instruction issued under this clause 8 (or unless undertaken pursuant to clause 7).     

8.4. A Party shall notify the other as soon as it is aware of any circumstances which may delay or disrupt the Works or which may give rise to a claim for additional payment. The Contractor shall take all reasonable steps to mitigate such circumstances. 

8.5. The Contractor's entitlement to an extension of the Time for Completion or additional payment shall be limited to the time and payment which would have been due if it had given prompt notice and had taken all reasonable measures.

9. Oxfam's Representatives

9.1. Oxfam's personnel stated in the Contract Particulars or otherwise notified by Oxfam to the Contractor from time to time shall have authority to act for Oxfam within the scope of their delegated authority.

9.2. Oxfam may also appoint a firm or individual to carry out certain duties. The appointee may be named in the Contract Particulars or notified by Oxfam to the Contractor from time to time. Oxfam shall notify the Contractor of the delegated duties and authority of Oxfam's representative.

10. Payment And Security 

10.1. In consideration of the carrying out and completion of the Works, Oxfam shall pay to the Contractor the Contract Price by way of progress payments in accordance with the valuation and payment provisions set out in the Contract Particulars and Schedule 4 (Pricing) and at the times specified therein. 

10.2. The Contractor shall submit to Oxfam an invoice in relation to each progress payment to which the Contractor considers it is entitled in accordance with Schedule 4 (Pricing). The Contractor shall submit all supporting documents in relation to amounts claimed. 

10.3. Within fourteen (14) days following receipt of an invoice and all related documentation, Oxfam shall notify to the Contractor the sum that Oxfam intends to pay against that invoice and, if Oxfam intends to reasonably withhold any sums (and Oxfam reserves the right to withhold or set off any amounts due or to become due to Oxfam), Oxfam shall set out in the same notice details of the sum(s) that it proposes to withhold together with reasons. Oxfam shall than have a further thirty (30) days to make such payment. 

10.4. The Contract Price is inclusive of any applicable sales and other taxes.  The Contractor shall meet the cost of all taxes payable in relation to the Works.  If Oxfam is required to withhold or deduct any amount on account of tax from a payment due to the Contractor, Oxfam will not be required to gross up that payment.

10.5. Where it is specified in the Contract Particulars that an advance payment is to be paid, on the date of signature of the Contract, the Contractor shall provide and thereafter maintain a valid advance payment bank guarantee (in a form and from an institution reasonably acceptable to Oxfam) for the amount specified in the Contract Particulars. The Contractor shall ensure that the guarantee provided under this sub-clause is valid and enforceable until the advance payment has been repaid in full. The advance payment shall be amortised by deducting from all subsequent payments from Oxfam to the Contractor the sum indicated in the Contract Particulars. Such deductions shall cease when the amortised value of the advance payment is reduced to zero. Payment of the advance payment shall be subject to Oxfam receiving the advance payment guarantee in accordance with this sub-clause. 
10.6. Where it is specified in the Contract Particulars that a Performance Security is required, within fourteen (14) days of the Commencement Date, the Contractor shall provide and thereafter maintain a valid Performance Security (in a form and from an institution reasonably acceptable to Oxfam) for the amount stated in the Contract Particulars. Payment to the Contractor under the Contract shall be subject to Oxfam receiving the Performance Security in accordance with this sub-clause. The Contractor shall ensure that the Performance Security provided under this sub-clause is valid and enforceable until Oxfam certifies that the Works are completed. 

10.7. Where it is specified in the Contract Particulars that a retention is to apply, Oxfam may withhold a retention percentage from each payment made to the Contractor until the maximum limit on the retention amount is reached. Fifty percent (50%) of such retention money shall be released to the Contractor upon the date the completion notice is issued under clause 6.2 and the remaining balance shall be released by Oxfam to the Contractor at the end of the Defects Liability Period.

10.8. The security referred to in this clause (including the advance payment guarantee, performance security and retention) shall be held by Oxfam against any default by the Contractor in the execution of its obligations under the Contract and during the Defects Liability Period (as applicable).  Oxfam shall be entitled to demand and draw upon all and any of the security (on one or more occasions) in the event of any breach or default by the Contractor of its obligations under the Contract and/or any insolvency of the Contractor and/or in settlement of any sum owed by the Contractor to Oxfam.

11. Liability and Insurance

11.1. The Contractor shall hold harmless Oxfam from any claims, losses, damages, expenses, costs or proceedings incurred as a result of or in connection with the default, actions or omissions of the Contractor or any person for whom the Contractor is responsible under or in relation to the Works including in respect of any death or personal injury to any person and/or damage to any property, but except to the extent that the same arise by reason of any breach, failure, negligence or other default of Oxfam or any person for whom Oxfam is responsible.

11.2. The Contractor will purchase and maintain for the duration of the Contract any insurance that is required for works of the type of the Works by Applicable Law or is specified by Oxfam in the Specification, unless otherwise agreed. Certificates of such insurance and evidence of payment shall be made available to Oxfam upon request.   

11.3. The policies shall be issued by insurers and in terms approved by Oxfam.

11.4. All monies received from insurers relating to loss or damage to the Works shall be held jointly by the Parties and used for the repair of the loss or damage or as compensation for loss or damage that is not to be replaced.

11.5. If the Contractor fails to effect or maintain any of the required insurances or fails to provide adequate evidence of the same, Oxfam shall be permitted to take out such policies at the Contractor's cost and recover the same from monies due to the Contractor.
12. Assignment and Subcontracting

12.1. The Contract shall be binding upon the Parties hereto and their representatives, successors, and permitted assignees. 

12.2. The Contract is personal to the Contractor and the Contractor shall not assign, or transfer any of its rights and/or obligations under the Contract to any third party without the prior written consent of (and upon conditions acceptable to) Oxfam.

12.3. Oxfam may assign or transfer its rights and/or obligations under the Contract without the consent of the Contractor, including but not limited to novating the Contract to the relevant authority or agency. In the event of a novation by Oxfam, the Contractor shall enter into a novation agreement in the form provided by Oxfam and shall procure that the performance security (if any) is reissued in favour of the novatee.

12.4. The Contractor shall not subcontract the whole of the Works. The Contractor shall not subcontract any part of the Works without Oxfam's prior written consent. The Contractor shall be fully responsible for the acts and defaults of any subcontractors as if they were the acts and defaults of the Contractor. 
13. Termination
13.1. In the event that Oxfam: (i) fails to make any undisputed payment to the Contractor which is due in accordance with the Contract; or (ii) is materially in breach of its obligations under the Contract; and such failure or breach is not remedied within twenty one (21) days of written notice of such failure or breach being received by Oxfam, the Contractor shall issue a notice to Oxfam stating that it intends to terminate the Contract. If the failure or breach is still not remedied within fifteen (15) days of the notice of the intention to terminate, the Contractor may, without prejudice to any other right it may have, terminate the Contract with immediate effect by notice to Oxfam.

13.2. Oxfam has the absolute right if it decides in its absolute discretion that it does not wish to progress the Works, to suspend or terminate the Contract at any time and for any reason (including but not limited to reasons concerning the security of Oxfam or any of its employees or agents) by giving immediate notice to the Contractor. In the event of a Force Majeure Event occurring which prevents or delays a Party's performance of the Contract, such Party shall give notice to other and the Parties shall discuss the impact of the Force Majeure Event. Such Party shall at all times use all reasonable endeavours to minimise any delay in the performance of the Contract. If the performance of the Contract is substantially prevented for a continuous period of 120 days, then either Party may give notice to the other to terminate the Contract. Upon such termination, the Parties shall proceed in accordance with clause 13.8  and Oxfam shall pay to the Contractor the amounts payable for any work carried out and any other cost or liability which was reasonably incurred by the Contractor in the expectation of completing the Works.

13.3. In addition to Oxfam's rights under clause 13.2, in the event the Contractor is materially in breach of its obligations under the Contract, and such breach is not remedied within fourteen (14) days of written notice of such default, Oxfam may, without prejudice to any other right it may have, terminate the Contract with immediate effect by notice to the Contractor. In the case of the insolvency of the Contractor or, breach of clause 15 or the provisions of Schedule 6, Oxfam may by notice terminate the Contract immediately. 
13.4. In addition to Oxfam's rights under clauses 13.2 and 13.3, in the event that the Works are not progressing in accordance with the programme such that Oxfam reasonably considers that the Works will not be completed by the Time for Completion and that the overall schedule for the Project is likely to be materially adversely affected as a result (other than by reason of a Force Majeure Event, a reason attributable to Oxfam or other event for which an extension of time would be permitted under the Contract), Oxfam may, after due notice to the Contractor, reduce the scope of the Works or terminate the Contract and make other arrangements for the completion of the Works in order to mitigate such delay. The Contractor further acknowledges that any such omission or termination will not constitute a basis to allege that Oxfam has repudiated the Contract, regardless of the timing of the termination.

13.5. In the event of termination of the Contract due to Oxfam's default under clause 13.1 or following Oxfam’s termination (but not due to Contractor default) for convenience under clause 13.2, the Contractor shall be entitled to be paid in accordance with the Contract for the work properly performed by the Contractor prior to termination together with such costs and expenses as were reasonable incurred by the Contractor in the expectation of completing the Works.

13.6. In the event of termination of the Contract due to the Contractor's default under clause 13.3 or 13.4, Oxfam shall be entitled to withhold further payments to the Contractor until the costs of completion of the Works, damages for delay in completion (if any), and all other costs incurred by Oxfam have been established and/or recover from the Contractor any losses and damages incurred by Oxfam (or other relevant agencies engaged in the Project) and any extra costs of completing the Works, after allowing for any sum due to the Contractor for work properly performed prior to the termination.  After recovering any such losses, damages and extra costs, Oxfam shall pay any balance to the Contractor. 

13.7. Except as expressly provided for in this clause 13, in the event of a termination, Oxfam shall have no liability whatsoever to the Contractor in connection with such termination and the Contractor waives any claim for any other costs, expenses, overheads, loss of profit, loss of contracts or opportunity and for any special, consequential or indirect loss or damages of whatever kind arising in connection therewith.

13.8. In the event of termination of the Contract:

13.8.1. the Contractor shall immediately vacate the Site in an orderly manner but the Contractor shall carry out such works as Oxfam may instruct to secure and protect the Works prior to vacating the Site. Such works will be at the Contractor's cost in the event of termination of the Contract due to Contractor default but otherwise at Oxfam's cost;

13.8.2. Oxfam may pay any subcontractor directly for any materials, goods or services supplied or works executed for the purposes of the Contract (whether before or after the date of determination) in so far as the Contractor has not already paid for the same; 

13.8.3. the Contractor shall within thirty (30) days of receipt of a written instruction from Oxfam remove from the Site any temporary buildings, plant, tools, equipment, goods and materials belonging to or hired by it: and 

13.8.4. Oxfam may complete the Works or arrange any other entities to do so and may use and goods, materials or design documents made by or on behalf of the Contractor. 

13.9. The rights in this clause 13 shall be in addition and without prejudice to any other rights and remedies which either Party may possess.

14. Dispute Resolution

14.1. On the occurrence of a dispute between the Parties under the Contract which cannot be solved in the ordinary course of business, the following procedure must be followed: 

14.1.1. either Party shall call a management meeting on at least five (5) days written notice;

14.1.2. an Authorised Senior Representative from each Party must be present at this management meeting and any follow-up meetings;

14.1.3. those attending the meeting shall in good faith and acting reasonably seek to resolve the dispute that has arisen within ten (10) days of the management meeting;

14.1.4. if the Parties fail to resolve the dispute within ten (10) days of the management meeting, each Party may, by giving written notice to the other, refer the matter to the senior executive of each Party who shall cooperate in good faith to resolve the dispute within ten (10) days of the dispute being referred to them; and

14.1.5. in the event that the people nominated under clause 14.1.4 are unable to resolve the dispute within ten (10) days of the dispute being referred to them, or either Party fails to procure such person to try and resolve the dispute, then either Party shall be entitled to refer the dispute for resolution in accordance with clause 14.2.  


14.2. Each Party irrevocably agrees that the courts of the Country shall have exclusive jurisdiction to settle any dispute or claim (including non-contractual disputes or claims) arising out of or in connection with the Contract or its subject matter. Each Party irrevocably submits to the jurisdiction of the courts of the Country. 
15. Bribery

15.1. The Contractor shall not offer, promise, pay, give or authorise (tacitly or otherwise) any financial or other advantage, in furtherance of the Contract:

15.1.1. to any person in order to induce that person to improperly perform a function or activity in connection with a business or organization, a person’s employment, or a public function; or 

15.1.2. to any official to influence that official in connection with obtaining business or a business advantage for Oxfam.

15.2. The Contractor shall promptly report any apparent or actual breach of clause 15.1 above to Oxfam.   

15.3. The Contractor shall co-operate with Oxfam and/or any regulatory or public authorities in relation to any investigation in respect of matters relating to bribery and corruption.

15.4. Oxfam shall have the right to terminate the Contract on no notice, without liability, for breach of clause 15.1.

15.5. In this clause “official” means any (a) official or employee of any government or any instrumentality of government, including any government-controlled commercial enterprise, (b) political party or party official and (c) any candidate for political office.

16. General Provisions

16.1. No failure or delay by either Party in exercising any of its rights under the Contract shall be deemed to be a waiver of that right, and no waiver by either Party of any breach of the Contract by the other shall be considered as a waiver of any subsequent breach.

16.2. If any provision of the Contract is held by any competent authority to be invalid or unenforceable in whole or in part, the validity of the other provisions and the remainder of the provision in question shall not be affected.

16.3. No variation to the Contract shall be valid unless it is in writing and signed by both Parties.

16.4. Any notice required to be given to Oxfam under or in connection with the Contract shall be in writing and given by actual delivery to address as specified in the Contract Particulars. Any notice required to be given to the Contractor under or in connection with the Contract shall be in writing and given to any Contractor representative whose contact details are given to Oxfam by the Contractor. If any notice is sent to the Contractor by fax it shall be deemed to be delivered two (2) hours after the time it was actually sent. 

16.5. The Contract constitutes the entire agreement between the Parties, and supersedes any previous agreement or understanding in relation to its subject matter. 

16.6. The Contract is in English and may have been translated. In the event of any dispute over meaning or contradiction between the versions the English language version will be given priority.
16.7. Nothing in the Contract shall confer any right on any third party to enforce any of the terms of the Contract.
Schedule 3 Specification

[Note: insert the Specification]
[This should cover among other items:

· the purpose, scope, technical criteria, performance levels and/or design for the Works being provided by Oxfam;
· the description of the Site;

· the extent of design to be performed by the Contractor and Oxfam's requirements in respect of such Contractor design portion;

· security measures in relation to the Site and the Contractor's equipment, plant and materials;

· any permits and consents to be obtained by Oxfam;

· the insurance to be taken out by Contractor, including details, coverage, levels etc.]
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Annex I: Electrical Drawings
https://oxfam.box.com/s/38neh86apqro3kq9nufwbp82qos56i9q
Open the Link to check Annex I
Annex II: Civil Drawings
https://oxfam.box.com/s/38neh86apqro3kq9nufwbp82qos56i9q
Open the Link to check Annex II
Annex III: Unpriced BOQ
https://oxfam.box.com/s/38neh86apqro3kq9nufwbp82qos56i9q
Open the link the check the BOQ 
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		Nº		Concept		Comments & Details		Quantity		Unit Price In [currency]		TotalPrice In [currency]
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		19

		20

		Sub TOTAL without VAT in [currency]

		Sub TOTAL of VAT in [currency]

		TOTAL AMOUNT (all taxes included) in [currency]












