GENERAL TERMS AND CONDITIONS FOR
WORKS CONTRACTS - VER3 2021

GENERAL

1. GENERAL DEFINITIONS
In these general terms and conditions:
a) “Contract” is the agreement entered into by the Contracting
Authority and the Contractor for the execution and completion of the
Works, to which these general terms and conditions are made
applicable; the Contract is constituted of the documents listed in the
Contract;
b) “Works” are what the Contract requires the Contractor to construct,
install and turn over to the Contracting Authority, as described in the
Technical Specifications;
c) “Temporary Works” include items to be constructed by the
Contractor which are not intended to be permanent and form part of
the Works;
d) “Engineer”, “Supervisor’ and “Project Manager” might be used
interchangeably in the Contractual documents; each term means the
person responsible for supervising the execution of the Works, and
monitoring and administering the execution of the Contract on behalf
of the Contracting Authority:
e) “beneficiary country” is the country where the Works are to be
constructed;
f) “breakdown of the overall price” is the heading-by-heading list of the
rates and costs making up the price for a global price Contract;
g) “bill of quantities” is the document in which the costs of the Works
are indicated, on the basis of the foreseen quantities of items of work
and the fixed unit prices applicable to them;
h) “Contract Price” is the sum agreed in the Contract as payable to the
Contractor for the execution and completion of the Works and for the
remedying of any defects therein in accordance with the Contract;
i) “Site” is the land and other places on, under, in or through which the
Works are to be constructed;
j) “the Contracting Authority’s “partners” are the organizations to which
the Contracting Authority is associated or linked.

2. LANGUAGE AND LAW

The Contract, all documents relating to the Contract and all written
communications between the parties shall be in English.

Unless specified otherwise in the Contract, the law governing the
Contract shall be the law of the country of the Contracting Authority.

3. GENERAL DUTIES AND POWERS OF THE ENGINEER

3.1. The Engineer shall provide administration and monitoring of the
Contract and supervision of the Works as provided in the Contract. In
particular, he shall perform the functions described in these general
terms and conditions.

3.2. The Engineer shall be the Contracting Authority's representative
vis-a-vis the Contractor during construction and until final payment is
due. The Engineer shall advise and consult with the Contracting
Authority. The Contracting Authority's instructions to the Contractor
shall be forwarded through the Engineer. The Engineer shall have
authority to act on behalf of the Contracting Authority only to the extent
provided in the Contract Documents as they may be amended in
writing in accordance with the Contract. The duties, responsibilities
and limitations of authority of the Engineer as the Contracting
Authority's representative during construction as set forth in the
Contract shall not be modified or extended without the written consent
of the Contracting Authority, the Contractor and the Engineer.

3.3. The Engineer shall visit the Site at intervals appropriate to the
stage of construction to familiarize himself generally with the progress
and quality of the Works and to determine in general if the Works are
proceeding in accordance with the Contract. On the basis of his on-
Site observations as an Engineer, he shall keep the Contracting
Authority informed of the progress of the Works.

3.4. The Engineer shall have authority to issue to the Contractor, on
behalf of the Contracting Authority, administrative orders incorporating
such supplementary documents and instructions as are necessary for
the proper execution of the Works and the remedying of any defects
therein.

3.5. The Engineer shall not be responsible for and will not have control
or charge of construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with
the Works or the Temporary Works. The Engineer shall not be
responsible for or have control or charge over the acts or omissions of
the Contractor (including the Contractor's failure to carry out the Works
in accordance with the Contract) and of Sub-contractors
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or any of their agents or employees, or any other persons performing
services for the Works, except if such acts or omissions are caused
by the Engineer's failure to perform his functions in accordance with
the contract between the Contracting Authority and the Engineer.

3.6. Except where expressly stated in the Contract, the Engineer shall
not have authority to relieve the Contractor of any of his obligations.
3.7. The Contractor shall ensure that the Engineer has at all times free
access to the Site or any other place where the Works are carried out
or prepared. The Contractor shall provide facilities for such access so
that the Engineer may perform his functions under the Contract.

3.8. Based on the Engineer's observations and an evaluation of the
documentation submitted by the Contractor together with the invoices
and requests for payment, the Engineer shall determine the amounts
owed to the Contractor and shall issue Payment Certificates as
appropriate.

3.9. The Contractor shall provide the Engineer with any information he
might require. The Engineer may arrange for the supervision and
inspection of any item being prepared and manufactured for supply
under the Contract. To this end, he may apply such tests as he
considers necessary in order to establish whether the materials and
objects are of the requisite quality and quantity. He may require the
replacement or repair, as the case may be, of items, which do not
conform with the Contract, even after their installation. The Contractor
may not rely on the fact that such supervision and inspection have
been effected in order to evade his responsibility in the event of the
Works being rejected by the Engineer.

3.10. In the performance of his duties, the Engineer shall not disclose
information on the methods of manufacture and operation of the
undertakings which he has obtained by reason of his supervision and
inspection, except to those authorities that need to know it.

4. ASSIGNMENT AND SUBCONTRACTING

4.1. The Contractor shall not, except after obtaining the prior written
authorization of the Contracting Authority, assign, transfer, pledge or
make other disposition of the Contract or any part thereof or of any of
the Contractor’s rights, claims or obligations under the Contract.

4.2. The Contractor shall not subcontract without the prior written
authorization of the Contracting Authority. Subcontractors must satisfy
the eligibility criteria of article 60, as well as the conditions of articles
58 and 59. The approval by the Contracting Authority of the
subcontracting of any part of the Contract or of the subcontractor to
perform any part of the Works shall not relieve the Contractor of any
of his obligations under the Contract.

5. SUPPLY OF DOCUMENTS

The Contracting Authority shall provide the Contractor, free of charge,
with a copy of the drawings prepared for the implementation of the
Contract and a copy of the specifications. The Contract shall list the
documents and items which may be placed at the disposal of the
Contractor, at the latter's request, to facilitate his work.

Unless it is necessary for the purposes of the Contract, the drawings,
specifications and other documents provided by the Contracting
Authority shall not be used or communicated to a third party by the
Contractor without the prior consent of the Engineer.

6. ACCESS TO SITE

6.1. The Contracting Authority shall, in due time and in conformity with
the progress of the Works, place the Site and access thereto at the
disposal of the Contractor in accordance with the programme of
implementation referred to in these General Terms and Conditions.
6.2. Land procured for the Contractor by the Contracting Authority
shall not be used by the Contractor for purposes other than the
implementation of the Contract.

6.3. The Contractor shall keep any premises placed at his disposal in
good condition while he is in occupation.

6.4. The Contractor shall allow the Engineer and any person
authorized by the Engineer or the Contracting Authority access to the
Site and to any place where work in connection with the Contract is
being carried out.

7. CONTRACTOR’S GENERAL OBLIGATIONS

7.1. The Contractor shall, with due care and diligence, and in
accordance with the provisions of the Contract, design the Works to
the extent stated in the Contract, and execute, complete and remedy
any defects in the Works. The Contractor shall provide all
superintendence, personnel, materials, plant, equipment and all other
items, whether of a temporary or permanent nature, required for the
design, execution and completion of Works, and for remedying any
defects, in so far as is specified in, or can be reasonably inferred from,
the Contract. The Contractor shall take full responsibility for the
adequacy, stability and safety of all operations and methods of
construction under the Contract.

7.2. The Contractor shall comply fully with any administrative orders
given to him by the Engineer and shall ensure that the specifications
and administrative orders are adhered to by his own employees and
by his sub-contractors and their employees.
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8. PROGRAMME OF IMPLEMENTATION

8.1. Within the time specified in the Contract, the Contractor shall
submit a programme of implementation of the Contract for the
approval of the Engineer. The programme shall contain at least the
following:
a) the order in which the Contractor proposes to carry out the
Works;
b) the deadlines for submission and approval of the drawings, if
applicable;
c) a general description of the methods which the Contractor
proposes to adopt for carrying out the Works; and
d) such further details and information as the Engineer may
reasonably require.

The approval of the programme by the Engineer shall not relieve the
Contractor of any of his obligations under the Contract.

8.2. No material alteration to the programme of implementation shall
be made without the approval of the Engineer. If, however, the
progress of the Works does not conform to the programme, the
Engineer may instruct the Contractor to revise the programme and
submit the revised programme to him for approval.

9. CONTRACTOR’S STAFF AND EMPLOYEES

The staff and workmen employed by the Contractor must be sufficient
in number, and each must have the qualifications necessary to ensure
due progress and satisfactory execution of the Works. The Contractor
shall immediately replace all persons indicated by the Engineer, in a
letter stating reasons, as hampering the proper execution of the
Works. The Contractor shall make his own arrangements for the
engagement of all staff and labour. He shall comply with all the
relevant labour laws applying to his employees, shall duly pay them
and afford them all their legal rights. The Contractor shall comply with
article 58, Child Labour and Forced Labour.

10. EQUIPMENT

The equipment, which the Contractor has at the Site, shall be deemed
to be for the purpose of carrying out the Works. The Contractor shall
not be entitled to remove it without the written consent of the Engineer
unless he shows that the said equipment is no longer required for the
performance of the Works.

11. CONTRACTOR’S DRAWINGS

11.1. The Contractor shall submit to the Engineer for approval:

a) the drawings, documents, samples and/or models, according to the
time limits and procedures laid down in the Contract;

b) such drawings as the Engineer may reasonably require for the
implementation of the Contract.

The approval of the drawings, documents, samples or models by the
Engineer shall not relieve the Contractor from any of his obligations
under the Contract.

11.2. Before the issue of the Certificate of Substantial Completion of
the Works by the Engineer, the Contractor shall supply operating and
maintenance manuals together with drawings, which shall be detailed
enough to enable the Contracting Authority to operate, maintain,
adjust and repair all parts of the Works.

11.3. These detailed drawings, documents and items may not be
reproduced or used for another purpose by the Contracting Authority,
nor communicated to third parties, except with the Contractor's and on
payment of fair compensation.

12. SAFETY ON SITE AND NON-DISTRURBANCE

12.1. The Contractor shall ensure the safety of the Site and the safety
of all activities on the Site throughout the period of execution and shall
be responsible for taking the necessary steps, in the interests of his
employees, agents of the Contracting Authority and third parties, to
prevent any loss or accident which may result from carrying out the
Works. The Contractor shall, on his own responsibility and at his own
expense, do his utmost to ensure that existing structures and
installations are protected, preserved and maintained. He shall be
responsible for providing and maintaining at his own expense all
lighting, protection, fencing and security equipment that proves
necessary for the proper implementation of the Works or that the
Engineer may reasonably require.

12.2. On his own responsibility and at his expense, the Contractor
shall take all the precautions required by good construction practice
and by the prevailing circumstances to safeguard adjacent properties
and avoid causing any abnormal disturbance therein.

12.3. The Contractor shall ensure that all operations necessary for the
execution of the Works are carried on so as not to interfere
unnecessarily or improperly with the public convenience, and in
particular with traffic or communication links, underground cables,
conduits and installations.

a0 mali .8

i) 3855 gali i J ) e Cang ¢ Sl 8 saaall i gl DA 8.1
Lo e Y1 e il (s sins of oy i) U (e e 4381 5al
¢ OlacY1 gl J glaall 4a sy 3 g_m)mé(?
‘Qh}u\c@sﬁé\ﬂ\jah)u)\ﬁﬂﬁw\ el sal (@

5 ¢ JleeY) duaul aalaie) d,@\@m@nwueu_m,(c
Jsine (S (utigall Lgallay 38 3l A8LaY) Cile ghaal) 5 Jaualidl) (2

s kel 31 e ol (e il i) e (uaigall 438 ga a3 Y
L)

Al gey V) 2l mali gy e Apn a Lt gl cla) S5 Y 8.2
D ¢ el e @1 Y Jlee Y ax (IS 13 ¢ @llh aay  uaigall
) Jonal) el iy el all dmal sl JSldl 4n sy o Guaigall

Agle 480 sall

Ales g Jsliall giliga 9

Gy ¢ LS J 5l pgantiivg 0l Jlaall 5 il sall 22 (55 o o
) 2l g and gl anil) laal L 3N O ally agie IS wiaty of
adaaay (pall GalaiY) muen 155 dasivg o Jsliall ey Jlee ™
i Jle S ald) gl AleY ¢ Gl g QLS B ¢ Guaigall
dud\,uuh).d\@@dl)uy‘x_aubﬂ il il A s e
e@@mu\}mywhwldml\u\ad‘;d\u.u\}s@me‘)&u\}
AJLAQ‘SS bJLﬁ.‘L}d_’uAne‘)JLi uﬁm‘r‘@ﬁ“@“r‘wir“wﬁ‘
oAl g Jaky)

lanall 10

G Y JWY\MUAJA@}A\@J)M\L@SLNWJ\;:IM\
Clazall u\ @4}: r‘.J L uaa.\.\@.an %) A_ULtS 435\}4 [EE) A_ﬁ\)\ JJ\AAH
Jlee ) 1Y Ay gl 223 a1 5 ) KAl

Jothall Cilagay .11

) slaie M Gutigall a3y of J gl Sle Gangy 111

Al apaall Wy ¢ il /5 il Clatiually e g )l (1
‘.\sﬂ\&\.&.ﬁsua_,mad\ Q‘;‘J.;‘YU

iall i) (Jgine (S8 Guigal) Lgallay 35 ) o sus Sl (2

il of il 5 latiall 5 e o) o Gavigall 28 ga a3 Y
i) sy bl 3 (g s e sl

G ¢ peaiga) J8 e Jee B ada) SladY) siled laa) 8 11.2
g g cuin ) Lia Alally Jnzal) A i g Jad) e
St e slaiall Adalud) (€l 4K Loy dliaia (5S35 o caay il
DY) o) sal aaen 23lal s Jyand s Ailpa s

sl Aduadll pualiall g G5 5 e g ll o2 £l Bale) Jsaa Y 11.3
A Gkl ) Ll ) ol ¢ sailaial) Adaludl Ji (pe JAT Gim il Lgaladind
_da&u@)ﬁgam)@&d\@\ﬂ‘

oY aie g adgall B Al 12

e AaiY) maa LSy 1 sall LSl laa Jslial e any 12,1
¢ Al ghadd) AT e Y ogaee O sSaus 25 558 J) gk ad sl
s e dal (e ¢ T Gl a1 5 alariall Akl 318 5 4ila g cellocl
Al e e ¢ i) e ay Jlac Y1 3% (e anty i dala 5 5led
JSbgll Alen (el saga (s bl Jy ¢ Analall 4miy e g dalall
D e Yasue 058 leiiay Lole Adklaaly A s il
L@.\\ tvy] L.f‘“ uAY‘J CL\..J\} MLA;.“J b;LmY\ Glaza e 4.1\.1..4‘5
&dwﬁwww‘@hﬂé‘ﬂdwﬂeu‘ﬂﬂuﬂ
Aualal) atasy

gen sl i ey dalall il ghee o Jolid) e ay 1222
Llead bl G lall 5 saml) el il jles Lgallati A il gaY)
@whﬁu\ﬁm\d\EM\M}a)JM\uw\
MY\MMJM\HM\@A;UIUAJSLJU,M\Q;‘_N 12.3
Aalad) 8 Y s sl gosma e JSE JAE Y s Laddn o
4.).-.4)3(\ M\S}\;uﬁ@‘){‘}\ sl u/\.-.a;tal.a;\uy;‘uu‘
Ll il ol sl

Page 3 of 15



12.4. The Contractor shall hold harmless and indemnify the Contractor
in respect of all claims, demands, proceedings, damages, costs,
charges and expenses whatsoever arising out of or in relation to the
Contractor’s failure to comply with his obligations under this article.

13. SETTING-OUT

13.1. The Contractor shall be responsible for:

a) the accurate setting-out of the Works in relation to the original
marks, lines and reference levels provided by the Engineer;

b) the accuracy of the positioning, levelling, dimensioning and
alignment of all parts of the Works;

c) the provision of all necessary instruments, accessories and labour
in connection with the foregoing responsibilities; and

d) the review of the Engineering design and details of the Works; he
shall inform the Contracting Authority of any mistakes or incorrectness
in such design and details which would affect the Works.

13.2. If, at any time during the execution of the Works, any error
appears in the positioning, levelling, dimensioning or alignment of any
part of the Works, the Contractor shall, if the Engineer so requires,
rectify such errors at his own cost and to the satisfaction of the
Engineer, unless the error is based on inaccurate data supplied by the
Engineer, in which case the Contracting Authority shall be responsible
for the cost of rectification.

13.3. The checking of any setting-out or of any alignment or levelling
by the Engineer shall in no way relieve the Contractor of his
responsibility for the accuracy of these operations. The Contractor
shall carefully protect and preserve all markers, sight rails, pegs and
other items used in setting out the Works.

14. TEMPORARY WORKS

The Contractor shall carry out at his expense all the Temporary Works
to enable the Works to be carried out. He shall submit to the Engineer
drawings of Temporary Works, which he intends to use, such as
cofferdams, scaffolding, trusses and shuttering. He shall take account
of any observations made to him by the Engineer, while remaining
responsible for these drawings.

15. DISCOVERIES

Discoveries of any interest whatsoever made during excavation or
demolition work shall immediately be brought to the attention of the
Engineer. The Engineer shall decide how such discoveries are to be
dealt with, taking due account of the law of the beneficiary country.

16. RESPONSIBILITY FOR LOSS OR DAMAGE

From the commencement date of the Works to the date of substantial
completion as stated in the Certificate of Substantial Completion, the
Contractor shall take full responsibility for the care of the Works and
of all Temporary Works. In the event that any damage or loss should
happen to the Works or to any part thereof or to any Temporary Works
from any cause whatsoever (save and except as shall be due to Force
Majeure as defined in article 56, the Contractor shall at his own cost
repair and make good the same so that, at completion, the Works shall
be in good order and condition and in conformity in every respect with
the requirements of the Contract and the Engineer's instructions. The
Contractor shall also be liable for any damage to the Works
occasioned by him in the course of any operations carried out by him
for the purpose of complying with his obligations under article 49.

17. INSURANCE

17.1. Without limiting his obligations and responsibilities under the
Contract, the Contractor shall take out the insurances specified in
articles 17.2., 17.3 and 17.4. Each insurance shall be effected with
insurers and in terms approved by the Contracting Authority. Before
the commencement date, the Contractor shall submit to the Engineer
copies of the policies. When each premium is paid, the Contractor
shall submit evidence of payment to the Engineer. The Contractor
shall comply with the conditions stipulated in each of the insurance
policies. Such insurance shall take effect front the commencement of
the Works and remain in force until the issue by the Engineer of the
Certificate of Final Completion of the Works. Each insurance shall be
taken in the joint names of the Contracting Authority' and the
Contractor.

17.2. The Contractor shall take out insurance against any loss or
damage for which the Contractor is liable under the Contract arising
from a cause occurring prior to the issue of the Certificate of
Substantial Completion, and for loss or damage caused by the
Contractor in the course of any other operation (including those under
article 49). Such insurance shall cover:
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a) the Works, together with materials and plant for incorporation
therein and drawings, to the full replacement cost against all loss or
damage from whatever cause arising other than from force majeure;
b) an additional sum of 10% of such replacement cost or any other
amount specified in the Contract, to cover all the additional direct or
indirect costs of making good losses or damage, including
professional fees and the cost of demolishing and removing any part
of the Works and of removing debris of whatever nature;

c) the Contractor's equipment, plant and other things brought onto the
Site by the Contractor, for a sum sufficient to provide their replacement
at the Site.

17.3. The Contractor shall insure against each party’s liability for any
loss, damage, death or bodily injury which may occur to any physical
property (except things insured under article 17.2) or to any person
(except persons insured under article 17.4), which may arise out of the
Contractor’'s performance of the Contract and occurring before the
issue of the Certificate of Final Completion. Unless provided otherwise
in the Contract, this insurance shall be extended to cover liability for
all loss and damage to the Contracting Authority’s property (except
things insured under article 17.2).

17.4. The Contractor shall take out insurance against both his own
liability, and the Contracting Authority and Engineer’s liability, for
claims, damages, losses and expenses (including legal fees and
expenses) arising from injury, sickness, disease or death of the
Contractor’'s representative, all personnel whom the Contractor
utilizes on Site, including staff of the Contractor and of each sub-
contractor, and any other personnel assisting the Contractor in the
execution of the Works. The insurance shall remain in full force and
effect during the whole time that these personnel are assisting in the
execution of the Works or the remedying of defects.

18. COMPLIANCE WITH LAWS AND RESPECT OF TRADITIONS
18.1. The Contractor shall respect and abide by all laws and
regulations in force in the beneficiary country and shall ensure that its
personnel, their dependants, and its local employees and sub-
contractors also respect and abide by all such laws and regulations.
The Contractor shall indemnify the Contracting Authority against any
claims and proceedings arising from any infringement of such laws
and regulations.

18.2. The Contractor, its personnel and sub-contractors shall respect
human rights and undertake not to offend the political, cultural and
religious practices prevailing in the beneficiary country.

19. DISCRETION AND CONFIDENTIALITY

The Contractor shall treat all documents and information received in
connection with the Contract as private and confidential, and shall not
disclose any particulars of the Contract without the prior consent in
writing of the Contracting Authority. It shall, in particular, refrain from
making any public statements concerning the project or the Works
without the prior approval of the Contracting Authority.

20. CONFLICT OF INTEREST

The Contractor shall refrain from engaging in any activity which
conflicts with his obligations towards the Contracting Authority under
the Contract. The Contractor shall take all necessary measures to
prevent or end any situation that could compromise the impartial and
objective performance of the Contract. Such conflict of interests could
arise in particular as a result of economic interest, political or national
affinity, family or emotional ties, or any other relevant connection or
shared interest. In particular, the Contractor and his employees or any
other company with which the Contractor is associated or linked may
not, even on an ancillary or sub-contracting basis, supply other
services, carry out works or supply equipment or materials for the
project to which the Works relate. Any conflict of interests which could
arise during performance of the Contract must be notified in writing to
the Contracting Authority without delay. The Contractor shall replace,
immediately and without compensation from the Contracting Authority,
any member of its personnel exposed to such a situation.

21. CORRUPT PRACTICES

21.1. The Contractor and his personnel shall refrain from performing,
condoning or tolerating any corrupt, fraudulent, collusive or coercive
practices, whether such practices are in relation with the performance
of the Contract or not. “Corrupt practice” means the offering, giving,
receiving, or soliciting, directly or indirectly, of anything of value as an
inducement or reward for doing or forbearing to do any act in relation
to the Contract or any other Contract with the Contracting Authority, or
for showing favour or disfavour to any person in relation to the
Contract or any other Contract with the Contracting Authority.

21.2. The payments to the Contractor under the Contract shall
constitute the only income or benefit it may derive in connection with
the Contract
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and neither he nor his personnel shall accept any commission,
discount, allowance, indirect payment or other consideration in
connection with, or in relation to, or in discharge of, its obligations
under the Contract.

21.3. The execution of the Contract shall not give rise to unusual
commercial expenses. Unusual commercial expenses are
commissions not mentioned in the Contract or not stemming from a
properly concluded contract referring to the Contract, commissions not
paid in return for any actual and legitimate service, commissions
remitted to a tax haven, commissions paid to a recipient who is not
clearly identified or commission paid to a company which has every
appearance of being a front company.

22. JOINT VENTURE OR CONSORTIUM

If the Contractor is a joint venture or consortium of two or more
persons, all such persons shall be jointly and severally bound to fulfil
the terms of the Contract. The person designated by the joint venture
or consortium to act on its behalf for the purposes of this Contract shall
have the authority to bind the joint venture or consortium.

For the purposes of performance of the Contract, the joint venture or
consortium shall act as, an be considered, a single person and, in
particular, shall have bank account(s) opened in its name, shall submit
to the Contracting authority single guarantees if required, and shall
submit single requests for payment and single reports.

The composition of the joint venture or consortium shall not be altered
without the prior written consent of the Contracting Authority.

23. GUARANTEES

23.1. If specified in the Contract, and as guarantee for his proper and
efficient performance of the Contract, the Contractor shall on signature
of the Contract provide the Contracting Authority with a performance
guarantee issued for the benefit of the Contracting Authority. The
amount and character of such performance guarantee shall be as
indicated in the Contract.

23.2. In the case a prepayment is agreed in the Contract, its payment
by the Contracting Authority shall be subject to the prior presentation
by the Contractor to the Contracting Authority of an approved
performance security or prepayment guarantee, if so agreed and
under the conditions specified in the Contract.

COMMENCEMENT OF IMPLEMENTATION AND DELAYS

24. COMMENCEMENT DATE

The date on which implementation of the Contract by the Contractor
is to commence shall be specified in the Contract or shall be
determined by an administrative order issued by the Engineer to
theContractor within a time period specified in the Contract.

25. PERIOD OF IMPLEMENTATION

The period of implementation of the Works shall commence on the
date fixed in accordance with Article 24. The period of implementation
shall be specified in the Contract, without prejudice to extensions of
the period, which may be granted under Article 26.

26. EXTENSION OF THE PERIOD OF IMPLEMENTATION

26.1. The Contractor may request the Contracting Authority an
extension of the period of implementation if his implementation of the
Contract is delayed, or expected to be delayed, for any of the following
reasons:

a) exceptional weather conditions in the beneficiary country;

b) artificial obstructions or physical conditions which could not
reasonably have been foreseen by an experienced Contractor;

c) administrative orders affecting the date of completion other than
those arising from the Contractor's default;

d) failure of the Contracting Authority to fulfil its obligations under the
Contract;

e) any suspension of the Works which is not due to the Contractor's
default;

f) force majeure in accordance with article 56.

26.2. The Contracting Authority shall, upon such request for
extension, determine whether the extension is justified, and if so, the
period of any such extension of time.

27. DELAYS IN IMPLEMENTATION

If the Contractor fails to complete the Works by the deadline(s)
specified in the Contract and in his programme of implementation
approved by the Engineer in accordance with article 8, the Contracting
Authority shall, without formal notice and without prejudice to any other
remedies under the Contract, be entitled to liquidated damages for
every day or part thereof which elapses between the end of the period
of implementation or extended period of implementation and the
actual date of completion, at the rate and up to the maximum amount
specified in the Contract .
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28. MODIFICATIONS

28.1. The Engineer may within his powers introduce any variations to
the form, type or quality of the Works or any part thereof which he
considers necessary and for that purpose or if for any other reasons it
shall, in his opinion be desirable, he shall have power to order the
Contractor to do and the Contractor shall do any of the following:

a) increase or decrease the quantity of any work under the Contract;
b) omit any such work;

c) change the character or quality or kind of any such work;

d) change the levels, lines, positions and dimensions of any part of the
Works;

e) execute additional work of any kind necessary for the completion of
the Works.

No such variation shall in any way vitiate or invalidate the Contract.
28.2. The Engineer shall, however, obtain the written approval of the
Contracting Authority before giving any order for any variations which
may result in an increase of the Contract Price or in an essential
alteration of the quantity, quality or character of the Works.

28.3. No variations shall be made by the Contractor without an order
in writing from the Engineer. Variations requiring the written approval
of the Contracting Authority under article 28.2 shall be made by the
Contractor only upon written order from the Engineer accompanied by
a copy of the Contracting Authority's approval. Provided that, subject
to the provisions of the Contract, no order in writing shall be required
for any increase or decrease in the quantity of any work where such
increase or decrease is not the result of an order given under this
article but is the result of the quantities exceeding or being less than
those stated in the Bill of Quantities.

28.4. The Engineer shall estimate to the Contracting Authority the
amount to be added or deducted from the Contract Price in respect of
any variation, addition or omission. The value of any variation, addition
or omission shall be calculated on the basis of the unit prices
contained in the Bill of Quantities or the Breakdown of Overall Price.

29. EXCEPTIONAL RISKS

29.1. If, during the execution of the Works, the Contractor encounters
artificial obstructions or physical conditions which could not
reasonably have been foreseen by an experienced Contractor, and if
the Contractor is of the opinion that additional costs will be incurred
and/or an extension of the period of implementation of the Contract
will be necessary as a result of this, he shall notify the Engineer as
soon as possible. The Contractor's notification shall specify the
artificial obstructions and/or physical conditions, giving details of the
expected effects thereof, the measures he is taking or intends to take
and the extent of the expected delay in, or interference with, the
execution of the Works.

29.2. On receipt of notification, the Engineer may inter alia give written
instructions to the Contractor as to how the artificial obstructions or
physical conditions are to be dealt with; and he may order that the
Contract be modified, suspended or terminated.

29.3. In so far as he considers that some or all of the said artificial
obstructions or physical conditions could not reasonably have been
foreseen by an experienced Contractor, the Engineer shall:

a) take into account any delay suffered by the Contractor as a result
of such obstructions or conditions in determining any extension of the
period of implementation to which the Contractor is entitled under
these General Terms and Conditions; and/or

b) calculate, in the event of artificial obstructions or physical conditions
other than weather conditions, the additional payments due to the
Contractor.

29.4. If the Engineer decides that some or all of the artificial
obstructions or physical conditions could reasonably have been
foreseen by an experienced Contractor, he shall so inform the
Contractor as soon as practicable.

29.5. Weather conditions shall not entitle the Contractor to claim
additional payments under Article 29. Where the Engineer judges that
weather conditions that are normally foreseeable or specified in the
Contract make the smooth execution of the Works difficult, he may
decide to suspend such Works in accordance with article 30.

30. SUSPENSION

30.1. The Contractor shall, on the order of the Engineer, suspend the
progress of the Works or any part thereof for such time or times and
in such manner as the Engineer may consider necessary.

30.2. During the period of suspension, the Contractor shall take such
protective measures as may be necessary to safeguard the Works,
plant, equipment and Site against any deterioration, loss or damage.
30.3. Additional expenses incurred in connection with such protective
measures shall be added to the Contract Price, unless such
suspension is:
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a) necessary owing to some default of the Contractor; or

b) necessary owing to normal weather conditions on Site; or

c) necessary for the safety or the proper execution of the Works or any
part thereof insofar as such necessity does not arise from any

act or default by the Engineer or the Contracting Authority or from any
of the exceptional risks referred to in Article 29.

30.4. The Engineer, after consultation with the Contracting Authority
and the Contractor, shall determine such extra payment and/or
extension of the period of implementation to be made to the Contractor
in respect of such claim as shall, in the opinion of the Engineer, be fair
and reasonable.

30.5. If the period of suspension exceeds 180 days and the
suspension is not due to the Contractor's default, the Contractor may,
by notifying the Engineer and the Contracting Authority, either request
permission to restart or terminate the Contract within 14 days.

31. INSPECTION AND TESTING

31.1. All materials and workmanship shall be of the respective kinds
described in the Contract and in accordance with the Engineer's
instructions and shall be subjected from time to time to such tests as
the Engineer may direct at the place of manufacture or fabrication, or
on the Site or at all or any of such places. The Contractor shall provide
such assistance, instruments, machines, labour and materials as are
normally required for examining, measuring and testing any work and
the quality, weight or quantity of any materials used and shall supply
samples of materials before incorporation in the Works for testing as
may be selected and required by the Engineer. All testing equipment
and instruments provided by the Contractor shall be used only by the
Engineer or by the Contractor in accordance with the instructions of
the Engineer.

31.2. All samples shall be supplied by the Contractor at his own cost.
31.3. The Contractor shall bear the costs of any of the following tests:
a) Those clearly intended by or provided for in the Contract;

b) Those involving load testing or tests to ensure that the design of the
whole of the Works or any part of the Works is appropriate for the
purpose which it was intended to fulfil.

31.4. Components and materials which are not of the specified quality
shall be rejected. Rejected components and materials shall be
removed by the Contractor from the Site within a period which the
Engineer shall specify. Any Works incorporating rejected components
or materials shall be rejected.

31.5. The Engineer shall, during the progress of the Works and before
the issue by him of the Certificate of Substantial Completion, have the
power to order or decide:

a) the removal from the Site, by a deadline specified in the
administrative order, of any components or materials which, in the
opinion of the Engineer, are not in accordance with the Contract;

b) the substitution of proper and suitable components or materials; or
c) the demolition and proper re-execution, or satisfactory repair,
notwithstanding any previous test thereof or interim payment
therefore, of any Works which, in respect of components, materials,
workmanship or design for which the Contractor is responsible, is not,
in the opinion of the Engineer, in accordance with the Contract.

32. OWNERSHIP OF PLANT AND MATERIALS

32.1. All equipment, temporary Works, plant and materials provided
by the Contractor shall, when brought on the Site, be deemed to be
exclusively intended for the execution of the Works, and the
Contractor may not remove the same or any part thereof, except for
the purpose of moving it from one part of the Site to another, without
the consent of the Engineer. Such consent shall not, however, be
required for vehicles engaged in transporting any staff, labour,
equipment, temporary Works, plant or materials to or from the Site.
32.2. All materials and equipment covered by payments made by the
Contracting Authority to the Contractor shall thereupon become the
sole property of the Contracting Authority, without limiting the
Contractor’s liability for their care.

32.3. Title to any equipment and supplies provided by the Contracting
Authority shall rest with the Contracting authority.

32.4. Upon termination of the Contract, the equipment, Temporary
Works, plant and materials on the Site shall be disposed of in
accordance with article 55.4.

CONTRACT PRICE AND PAYMENTS

33. SUFFICIENCY OF PROPOSED PRICES

33.1. The Contractor shall be deemed to have inspected and
examined the Site and its surroundings and to have satisfied himself
as to the nature of the ground and the subsoil before submitting his
proposal or tender. He shall also be deemed to have taken into
account the form and nature of the Site, the extent and nature of the
work and materials necessary for the completion of the Works, the
means of communication with and access to the Site, the
accommodation he may require and in general to have obtained for
himself all necessary information
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as to the risks, contingencies and any other circumstances influencing
or affecting his proposal or tender.

33.2. The Contractor shall be deemed to have satisfied himself before
submitting his proposal or tender as to the correctness and sufficiency
of the proposal or tender and of the rates and prices stated in the bill
of quantities or breakdown of the overall price, which shall, save where
otherwise provided in the Contract, cover all his obligations under the
Contract.

33.3. Since the Contractor is deemed to have determined his prices
on the basis of his own calculations, operations and estimates, he
shall, at no additional charge, carry out any work that is the subject of
any item whatsoever in his proposal or tender for which he indicates
neither a unit price nor a lump sum.

34. PRICE REVISION

Unless otherwise stipulated in the Contract, no adjustment of the
Contract Price shall be made in respect of fluctuations of market,
prices of labour, materials, plant or equipment, neither due to
fluctuation in interest rates nor devaluation or any other matters
affecting the Works.

35. TAXATION

The Contractor shall be responsible for the payment of all charges and
taxes arising from the execution of the Works and the Contracting
Authority shall have no obligation or responsibility in connection with
taxes or levies payable by the Contractor in its country of
establishment or in the beneficiary country in connection with his
performance of the Contract. The Contractor shall be deemed to have
satisfied himself regarding the application of all relevant tax laws.
However, the Contracting Authority shall provide the Contractor with
reasonable assistance in case the Contractor is requested to obtain
the benefit of tax exemptions.

36. CURRENCY OF PAYMENTS

Payments shall be made in the currency(ies) specified in the Contract.
Where currency conversion is necessary, in particular for
reimbursable costs arising in one currency but reimbursable in another
currency, the following rates shall apply (unless otherwise specified in
the Contract):

a) for a conversion into Euro, the rate published on the Infor-Euro on
the first working day of the month in which the payment is made;

b) for a conversion into a national currency, the rate published by the
central bank of the beneficiary country on the first working day of the
month in which the payment is made.

37. CONDITIONS OF PAYMENT

37.1. Payments will be made by the Contracting Authority to the
Contractor in accordance with these General Terms and Conditions.
The Contract shall specify the frequency and the instalments of
payments, the payment dates, amounts and currencies, practical
arrangements and specific requirements for presentation of payment
requests if any.

37.2. Payments due by the Contracting Authority shall be made to the
Contractor’s bank account specified in the Contract.

37.3. Sums due shall be paid within no more than 30 calendar days
from the date of issue of an interim payment certificate by the Engineer
in accordance with article 40, or of the issue of the final statement of
account by the Engineer in accordance with article 41.

38. PREPAYMENT

38.1. The Contracting Authority shall make a prepayment to the
Contractor of the amount, and by the dates, specified in the Contract,
against provision by the Contractor of a guarantee in accordance with
article 23.2, if provided so in the Contract.

38.2. The Contractor shall use the prepayment only to pay for
equipment, plant, materials, and mobilization expenses required
specifically for execution of the Contract. The Contractor shall
demonstrate that the prepayment has been used in this way by
supplying copies of invoices or other documents to the Engineer.
Should the Contractor misuse any portion of the prepayment, it shall
become due and repayable immediately

38.3. Unless otherwise provided in the Contract, the prepayment shall
be repaid by way of reduction of proportionate amounts from interim
payments. The amount of reduction in each interim payment shall be
calculated in accordance with the method specified in the Contract.

39. MEASUREMENT

The following principles shall apply to the measurement of the Works:
39.1. For a global price contract, the amount due under the Contract
shall be determined on the basis of the breakdown of the overall price,
or on the basis of a breakdown expressed as a percentage of the
Contract Price corresponding to completed stages of the Works.
Where items are accompanied by quantities, these shall be firm
quantities for which the Contractor has submitted a global price and
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shall be paid for irrespective of the quantities of Works actually carried
out.

39.2. For a unit-price Contract:

a) the amount due under the Contract shall be calculated by applying
the unit rates to the quantities actually executed for the respective
items, in accordance with the Contract;

b) the quantities set out in the Bill of Quantities shall be the estimated
quantities of the Works, which shall not be taken as the actual and
correct quantities of the Works to be executed by the Contractor in
fulfilment of his obligations under the Contract;

c) the Engineer shall determine by measurement the actual quantities
of the Works executed by the Contractor, and these shall be paid for
in accordance with the provisions of article 40, Interim Payments.
Save where otherwise provided in the Contract , no additions may be
made to the items in the Bill of Quantities, save as a result of a
variation in accordance with Article 28 or another provision of the
Contract entitling the Contractor to additional payment;

d) the Engineer must, when he requires any parts of the Works to be
measured, give the Contractor reasonable notice to attend or send a
qualified agent to represent him. The Contractor or his agent shall
assist the Engineer in making such measurements and shall furnish
all particulars required by the Engineer. Should the Contractor fail to
attend or to send an agent, the measurement made or approved by
the Engineer shall be binding on the Contractor;

e) the Works shall be measured net, notwithstanding any general or
local custom, save where otherwise provided for in the Contract.

40. INTERIM PAYMENTS

40.1. At the end of each period specified in the Contract, the
Contractor shall submit an application for interim payment to the
Engineer in a form approved by the Engineer. The application shall as
a minimum include the following items, as applicable:

a) the estimated Contract value of the permanent Works executed up
to the end of the period in question;

b) an amount to be deducted for the repayment of prepayment under
Article 38.

40.2. Within 30 days of receiving an application for interim payment, it
shall be approved or amended in such a way that it reflects, in the
Engineer's opinion, the amount due to the Contractor under the
Contract. In cases where there is a difference of opinion as to the
value of an item, the Engineer's view shall prevail. After calculating the
amount due to the Contractor the Engineer shall send the Contracting
Authority and the Contractor an interim payment certificate for the
amount due to the Contractor and shall inform the Contractor of the
Works for which payment is being made.

40.3. The Engineer may, by an interim payment certificate, make any
corrections or modifications to any previous certificate issued by him
and shall have power to modify the valuation in, or withhold the issue
of, any interim payment certificate if the Works or any parts thereof are
not being carried out to his satisfaction.

41. FINAL STATEMENT OF ACCOUNT

41.1. Not later than 45 days after the issue of the Certificate of Final
Completion in accordance with article 51, the Contractor shall submit
to the Engineer a draft final statement of account with supporting
documents showing in detail the value of the work done in accordance
with the Contract, together with all further sums which the Contractor
considers to be due to him under the Contract in order to enable the
Engineer to prepare the final statement of account.

41.2. Within 45 days of receiving the draft final statement of account
and of all information reasonably required for its verification, the
Engineer shall prepare the final statement of account, which
determines:

a) the amount which, in his opinion, is finally due under the Contract;
b) after establishing the amounts previously paid by the Contracting
Authority and all sums to which the Contracting Authority is entitled
under the Contract, the balance, if any, due, from the Contracting
Authority to the Contractor, or from the Contractor to the Contracting
Authority, as the case may be.

41.3. The Engineer shall issue the Contracting Authority and the
Contractor, with the final statement of account showing the final
amount to which the Contractor is entitled under the Contract. The
Contracting Authority and the Contractor shall sign the final statement
of account as an acknowledgement of the full and final value of the
work performed under the Contract and shall promptly submit a signed
copy to the Engineer.

41.4. The final statement of account signed by the Contractor shall
constitute a written discharge of the Contracting Authority confirming
that the total in the final statement of account represents full and final
settlement of all monies due to the Contractor under the Contract.
However, such discharge shall become effective only after any
payment due to the Contractor under the final statement of account
has been made.
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42. REPAYMENT BY CONTRACTOR

42.1. The Contractor undertakes to repay any amounts paid in excess
of the final amount due to the Contracting Authority within 30 days of
receiving a request to do so. Should the Contractor fail to make
repayment within this time period, the Contracting Authority may,
within two months of late payment, claim late-payment interests from
the Contractor calculated in the same conditions as in article 43.
42.2. Amounts to be repaid to the Contracting Authority may be offset
against amounts of any kind due to the Contractor.

43. DELAYED PAYMENTS

43.1. If the Contracting Authority fails to make payments within the
periods specified in article 37.3, the Contractor may, within two
months of late payment, claim late-payment interest:

- at the rediscount rate applied by the issuing institution of the country
of the Contracting Authority where payments are in national currency;
- at the rate applied by the European Central Bank to its main
refinancing transactions in Euro, as published in the Official Journal of
the European Union, where payments are in Euro,

on the first day of the month in which the deadline expired, plus three
and a half percentage points. The late-payment interest shall apply to
the time which elapses between the date of the payment deadline
(exclusive) and the date on which the Contracting Authority's account
is debited (inclusive).

43.2. Any default in payment of more than 90 days from the expiry of
the period laid down in Article 37.3 shall entitle the Contractor either
not to perform the Contract or to terminate it, with 30 days' prior notice
to the Contracting Authority and the Engineer.

COMPLETION OF WORKS

44. TESTS AND VERIFICATION OPERATIONS
The Works shall not be declared substantially completed until the
verifications and tests on completion prescribed in the Contract have
been carried out in accordance with article 31 at the expense of the
Contractor. The Contractor shall notify the Engineer of the date on
which such verification and tests may commence.

45. CERTIFICATE OF SUBSTANTIAL COMPLETION

45.1. When the whole of the Works have been substantially completed
and have satisfactorily passed any verification and test on completion
prescribed by the Contract, the Contractor may give a notice to that
effect to the Engineer accompanied by an undertaking to finish any
outstanding work during the Defects Liability Period. Such notice and
undertaking shall be in writing and shall be deemed to be a request by
the Contractor, for the Engineer to issue a Certificate of Substantial
Completion in respect of the Works. The Engineer shall, within 21 days
of the date of delivery of such notice either issue to the Contractor,
with a copy to the Contracting Authority, a Certificate of Substantial
Completion stating the date on which, in his opinion, the Works were
substantially completed in accordance with the Contract or give
instructions in writing to the Contractor specifying all the work which,
in the Engineer's opinion, requires to be done by the Contractor before
the issuance of such Certificate. The Engineer shall also notify the
Contractor of any defects in the Works affecting substantial
completion that may appear after such instructions and before
completion of the work specified therein. The Contractor shall be
entitled to receive such Certificate of Substantial Completion within 21
days of completion, to the satisfaction of the Engineer, of the work so
specified and making good any defect so notified. Upon issuance of
the Certificate of Substantial Completion of the Works, the Contractor
shall be deemed to have undertaken to complete with due expedition
any outstanding work during the Defects Liability Period.

46. SUBSTANTIAL COMPLETION OF SECTIONS OR PARTS OF
THE WORKS

In accordance with the procedure in article 45 and on the same
conditions as provided therein, the Contractor may request the
Engineer to issue, and the Engineer may issue, a Certificate of
Substantial Completion in respect of any Section or part of the Works
which has been substantially completed and has satisfactorily passed
any tests on completion prescribed by the Contract, if:

a) a separate time for completion is provided in the Contract in respect
of such Section or part of the Works;

b) such Section or part of the Works has been completed to the
satisfaction of the Engineer and is required by the Contracting
Authority for his occupation or use.

47. DEFECTS LIABILITY PERIOD

The expression "Defects Liability Period" shall mean the period of 365
days (or any other period specified in the Contract), calculated

Joliall Jad cpe dadt 42

Gadual) Sl aliall e 33 de siae dlse (gh 2o Jslial) 2eais 42,1
Jsaall (s 1) Jlu?uﬂulk@l:wuy3ou,mc@mwlw
Ot A ¢ sailaiall bl gagy ¢ Aiajll 5l a8 JBA dand) A
dj\&d\ ) JAL\.AM Aladd) M\)su AJ\.L.A” ¢ aladdl ‘_g )AL\I\ e U")@-‘"
43”"“‘&"@“&;&}‘@&‘55)““&““}“'“

Jilaa Lg_uameuu\u&uaéa\a_\d\m@ua\m.uﬁmé\ cj\_ml\ 422
_&yé\wdjuw\éw|

s Al wile gdaal) 43

sasaall @l yiall JYA cle daall alaw = 3a8leial) ddalud) culid 13) 431
;\mx‘;}mwou.ao@g‘d,wjﬁ%‘37_3;M\g
lawdl 8 Al sailey ddUaall ¢

el Al Al 3 0 mell A gall JB (e Gabaall anadll ale) Jonas -
¢ Al g Aleally e ghadl) (oS5

Jasadll sale) clelae (Ao 553 538 pall il diaday (2 el -
ﬁ;ﬁ&@})}ﬁ!\)@)}@)}\am)ﬂ\ )guusgj))ﬂhmj\
f 6.11.@.43\ 2o gall 4 gl dﬂ\ el e JJY\ asll A ¢ 5yl cﬂﬂ\
us)l\u_lcal.ml\uﬁﬁul 5208 (g M}uyhmamwuw
%) (.\.Aﬂ\ JLIJ (L\)ma) @_\H ‘;\L@J\ _\:}J\ )L\ O ‘5;43& Lf-\‘”
(Lenz) e ALl s

ua,m;,%\z)m\ ;L@Aalwtzﬁgou,q)m{ A‘M‘&Mg‘ 43.2
¢ ailg) 5l dhall 36 are L) J gl Jsi o cany 37.3 slall i Lele
(osdigall 5 5a8laiall Alalid) Y s 53 30 U8 s Jlnd] ae

Jus e

sl alles g @ LAY .44

Gl cllee ;\Puméaysdsgmgm‘y\ JuS) e gAY Al o)
a8 o 31 palall iy dial) L lgale (a geaiall oLV die <l Laa¥l
138 4z fay S8 @A F bl uaigall JUad) Joall e g J el
Ll LAY g saall

Aall Jlasy) Balgd 45
Dty Giad gl Slialy 5aS IS8 Jaldll Jlee Y1 JWS) e 45,1
Jha ) dsaall jam ¢ el adle (a paiall elgBiW) e (50 JSy
¢Lﬁi élsux s di ¢Lg_'|b . LSM cudigall I @Mn \l« )LL.m

.JW\J\-}@M@@.—.\S&J@! °-’Le-' oy ume-nﬂ JJM‘wL.JL
O ¢ a3 ot 2 )5 (e L g 21 (pna (A ¢ anigall (o ang
shiin Slad) salgd ¢ salaiall Adaludl 1) A pa ¢ Jgall () L) oy
Gﬂjgﬁ)&d&dbﬂ:y\wc«@y\?ﬁsht)gﬁaé.\“@)\ﬂ\@a)ﬁ
o b ¢ o JleeY) paen s0a3 el LS Cilaglas elae) ol Sial)
ey sl oda laca) J8 J Al L a iy of calkali ¢ gl
Sy e s dle ¥ 8 e b Jgadl jUad) Wa Guaigdll
Qe 2onall Jasdl (e elgii¥1 J 5 Claglerl) o3 22y e 8 Al 5 sl
Uy 21 Oseat (o o2 diall Sl salgd o Jpeandl Jgliall 3oy
CM\J}J‘\M&JM\Mst\G&:}WccL@—t\Y\w
¢ Jlee B Gaiall Slaiy) algd lana) vie dl.\.\mt).\‘}[\(uu_uccéi
Gl e A el 358 A (Glea e (o JUSL g 38 Jslaall el
_u))dlm)udl..‘

Jued) ¢ 515l ol alud sl SlaiY) 46

ledle (a semiall a5 il (e 45 alall i ale (a geariall o1 a2 5
L iin lad) saled ol (uigall e alby of Jsliall 5my ¢ e
ol Ssms ¢ 3l 8 U Juedl e en o b ol b
JSy @l ) g Q)'U;‘}).L:S.\;L_A\ AR g| ;\}mu)u‘al
u“);,hwn\%me\@Jmﬂwu,ﬂyy(\
¢ JaeY)

Al 5 uigall (gaim a Ley Jae W1 g o 3 sl anill 138 (ga el o (2
Awladin) f asils ) sl ddal

el oo Ad gyuall 47

oA 853 (sl ) s 365 558 "l o A g penall 558" el Sy
a_)}m 3 (.\A:d\ @ FAREY

Page 11 of 15



from the date of completion of the Works stated in the Certificate of
Substantial Completion issued by the Engineer or, in respect of any
Section or part of the Works for which a separate Certificate of
Substantial Completion has been issued, from the date of completion
of that Section or part as stated in the relevant Certificate. The
expression "the Works" shall, in respect of the Defects Liability Period,
be construed accordingly.

48. COMPLETION OF OUTSTANDING WORK AND REMEDYING
OF DEFECTS

During the Defects Liability Period, the Contractor shall finish the work,
if any, outstanding at the date of the Certificate of Substantial
Completion, and shall execute all such work of repair, amendment,
reconstruction, rectification and making good defects, imperfections,
shrinkages or other faults as may be required of the Contractor in
writing by the Engineer during the Defects Liability Period and within
14 days after its expiration, as a result of an inspection made by or on
behalf of the Engineer prior to expiration of the Defects Liability Period.

49. COST OF EXECUTION OF WORK OF REPAIR

All such outstanding work shall be carried out by the Contractor at his
own expense if the necessity thereof shall, in the opinion of the
Engineer, be due to the use of material or workmanship not in
accordance with the Contract, or to neglect or failure on the part of the
Contractor to comply with any obligation expressed or implied, on the
Contractor's part under the Contract.

50. REMEDY ON CONTRACTOR'S FAILURE TO CARRY OUT
WORK REQUIRED

if the Contractor shall fail to do any such work outstanding on the
Works, the Contracting Authority shall be entitled to employ and pay
other persons to carry out the same, and all expenses consequent
thereon or incidental thereto shall be recoverable from the Contractor
by the Contracting Authority, and may be deducted by the Contracting
Authority from any sums due or which may become due to the
Contractor or from guarantees held against the Contractor.

51. CERTIFICATE OF FINAL COMPLETION

Upon satisfactory completion of the work outstanding on the Works,
the Engineer shall within 30 days of the expiration of the Defects
Liability Period issue a Certificate of Final Completion to the
Contractor. The Contract shall be deemed to be completed upon
issuance of such Certificate, provided that the provisions of the
Contract which remain unperformed and the settlement of disputes
provision in the Contract shall remain in force for as long as is
necessary to dispose of any outstanding matters or issues between
the parties.

BREACH OF CONTRACT AND TERMINATION

52. BREACH OF CONTRACT

52.1. A Party shall be in a breach of Contract if it fails to discharge any
of its obligations under the Contract. Where a breach of Contract
occurs, the injured Party shall be entitted to damages and/or
termination of the Contract.

52.2. Where a breach of Contract is attributable to the Contractor, the
Contracting Authority shall also be entitled to the following remedies
as of right:

a) implementation of all or part of the Works using directly-employed
labour;

b) termination of all or part of the Contract;

c) conclusion of a contract with a third party replacing the Contractor,
after prior termination of the original Contract.

52.3. In addition to the above-mentioned measures, the Contracting
Authority may claim the application of article 27 and the award of
liquidated damages, as well as the award of general damages.
52.4.In the event of the Works being executed by directly employed
labour or by a Contract with a third party replacing the Contractor,
provisions of article 55.5 shall apply.

52.5. Recovery of damages, disbursements or expenses resulting
from the application of measures provided for in this Article shall be
effected by deduction from the sums due to the Contractor, from the
deposit, or by payment under the guarantee.

53. TERMINATION BY THE CONTRACTING AUTHORITY

The Contracting Authority may, after giving the Contractor 7 days'
notice, terminate the Contract in any of the following cases:

a) the Contractor is in breach of his obligations under the Contract;

b) the Contractor fails to comply within a reasonable time with a notice
given by the Engineer requiring him to make good any neglect or
failure to perform his obligations under the Contract;
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c) the Contractor refuses or neglects to carry out administrative orders
given by the Engineer;

d) the Contractor takes some action without requesting or obtaining
the authorization of the Contracting Authority or the Engineer, when
such prior authorization is required under the Contract;

e) the Contractor's declarations and warranties in respect of his
eligibility (article 59) and/or in respect of article 57 and article 58,
appear to have been untrue, or cease to be true;

f) any organizational modification occurs involving a change in the
legal personality, nature or control of the Contractor (or the members
of the joint venture or consortium), unless such modification is
recorded in an addendum to the Contract;

g) any other legal disability of the Contractor hindering execution of
the Contract occurs;

h) the Contractor fails to provide the required guarantee or insurance,
or if the person providing the earlier guarantee or insurance required
under the present Contract is not able to abide by his commitments;
i) for convenience if this is in the interest of the Contracting Authority.

54. TERMINATION BY THE CONTRACTOR

The Contractor may, after giving 14 days’ notice to the Contracting
Authority, terminate the Contract in any of the following cases:

a) in the circumstances specified in article 43.2; or

b) if the Contracting Authority is in material breach of his obligations
under the Contract and has not taken any actions to remedy the same
within 30 days following the receipt by the Contracting Authority of the
Contractor’s notice specifying such breach; or

c) if the Contracting Authority suspends the progress of the Works or
any part thereof for more than 180 days, for reasons not specified in
the Contract or not attributable to the Contractor.

55. RIGHTS AND OBLIGATIONS UPON TERMINATION

55.1. Termination shall be without prejudice to any other rights or
powers of the Contracting Authority and the Contractor under the
Contract.

55.2. The Engineer shall, upon the issue of the notice of termination
of the Contract, instruct the Contractor to take immediate steps to
bring the Works to a close in a prompt and orderly manner and to
reduce expenditure to a minimum. The Contractor shall make the Site
safe and secure, and leave the Site as soon as reasonably possible.
55.3. The Engineer shall, as soon as possible after termination, take
the following actions:

a) certify the value of the Works and all sums due to the Contractor at
the date of termination;

b) draw a report on work performed by the Contractor after inspection
of the Works, and inventory taken of temporary structures, materials,
plant and equipment. The Contractor shall be summoned to the
inspection and the taking of the inventory.

55.4. The Contracting Authority shall have the option of acquiring in
whole or in part temporary Works and structures which have been
approved by the Engineer, plant, equipment and materials specifically
supplied or manufactured in connection with the execution of Works
under the Contract. The purchase price of such Temporary Works,
structures, equipment, plant and materials shall not exceed the unpaid
portion of the expenditure incurred by the Contractor, such
expenditure being limited to that required for the implementation of the
Contract under normal conditions. The Contracting Authority may
purchase, at market prices, the materials and items supplied or
ordered by the Contractor and not already paid for by the Contracting
Authority on such conditions as the Engineer considers appropriate.
55.5. The Contracting Authority may upon termination of the Contract,
complete the Works itself by using directly-employed labour or
conclude another contract with a third party replacing the Contractor.
Additional expenditure resulting from the use of directly employed
labour or of a contract with a third party replacing the Contractor shall
be borne by the Contractor in the cases of termination by the
Contracting Authority under article 53 (a) to (h).

55.6. If the Contracting Authority terminates the Contract under article
53 (a) to (h), it shall be entitled to recover from the Contractor any loss
it has suffered up to the maximum amount stated in the Contract. If no
maximum amount is stated, the Contracting Authority shall not be
entitted to recover more than the part of the Contract price
corresponding to the value of that part of the Works which cannot, by
reason of the Contractor's failure, be put to their intended use.

55.7. In case of termination under article 52(i) and 53, the Contractor
shall be entitled to claim, in addition to sums owing to him for Works
already satisfactorily completed, and for sums owing to him under
article 55.4, the reimbursement of any reasonable cost incident to the
prompt and orderly termination of the Contract and substantiated
costs resulting from commitments entered into prior to the date of
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termination. The Contractor shall not be entitled to receive any other
payment or damages.

56. FORCE MAJEURE

56.1. Neither party shall be considered to be in breach of its
obligations under the Contract if the performance of such obligations
is prevented by any circumstances of force majeure which arise after
the date of signature of the Contract by both parties.

56.2. The term "force majeure"”, as used herein shall mean strikes,
lock-outs or other industrial disturbances, acts of the public enemy,
wars, whether declared or not, blockades, insurrection, riots,
epidemics, landslides, earthquakes, storms, lightning, floods (unless
predictable seasonal flooding), washouts, civil disturbances,
explosions, and any other similar unforeseeable events, beyond the
control of either party and which by the exercise of due diligence
neither party is able to overcome.

A party affected by an event of force majeure shall take all reasonable
measures to remove such party's inability to fulfil its obligations
hereunder with a minimum of delay.

56.3. If either party considers that any circumstances of force majeure
have occurred which may affect performance of its obligations it shall
notify the other party immediately giving details of the nature, the
probable duration and likely effect of the circumstances. Unless
otherwise directed by the Engineer in writing, the Contractor shall
continue to perform his obligations under the Contract as far as is
reasonably practicable, and shall employ every reasonable alternative
means to perform any obligations that the event of force majeure does
not prevent him from performing. The Contractor shall not employ
such alternative means unless directed to do so by the Engineer.
56.4. If the Contractor incurs additional costs in complying with the
Engineer's directions or using alternative means under Article 56.3,
the amount thereof shall be certified by the Engineer.

56.5. If circumstances of force majeure have occurred and continue
for a period of 180 days then, notwithstanding any extension of time
for completion of the Works that the Contractor may by reason thereof
have been granted, either party shall be entitled to serve the other with
30 days' notice to terminate the Contract. If, on the expiry of the period
of 30 days, the situation of force majeure still applies, the Contract
shall be terminated and, by virtue of the law governing the Contract,
the parties shall be released from further execution of the Contract.

57. CHILD LABOUR AND FORCED LABOUR

The Contractor (and each member of a joint venture or consortium)
warrants that it and its affiliates comply with the UN Convention on the
Rights of the Child - UNGA Doc A/RES/44/25 (12 December 1989)
with Annex — and that it or its affiliates has not made or will not make
use of forced or compulsory labour as described in the Forced labour
Convention and in the Abolition of Forced Labour Convention 105 of
the International Labour Organization. Furthermore the Contractor
warrants that it, and its affiliates, respect and uphold basic social rights
and working conditions for its employees. Any breach of this
representation and warranty, in the past or during the performance of
the Contract, shall entitle the Contracting Authority to terminate this
Contract immediately upon notice to the Contractor, at no cost or
liability for the Contracting Authority.

58. MINES

The Contractor (and each member of a joint venture or consortium)
warrants that it and its affiliates is not engaged in any development,
sale or manufacture of anti-personnel mines and/or cluster bombs or
components utilized in the manufacture of anti-personnel mines
and/or cluster bombs. Any breach of this representation and warranty
shall entitle the Contracting Authority to terminate this Contract
immediately upon notice to the Contractor, at no cost or liability for the
Contracting Authority.

59. INELIGIBILITY

By signing the Contract , the Contractor (or, if a joint venture or
consortium, any member thereof) certifies that he and/or his affiliates
are not in one of the situations listed below:

(a) They are bankrupt or being wound up, are having their affairs
administrated by courts, have entered into an agreement with
creditors, have suspended business activities, are the subject of
proceedings concerning house matters, or are in any analogous
situation arising from a similar procedure provided for in national
legislation or regulations;

(b) They have been convicted of an offence concerning their
professional conduct by a judgement that has the force of res judicata;
(c) They have been guilty of grave professional misconduct proven by
any means that the Contracting Authority can justify;

(d) They have not fulfilled obligations relating to the payment of social
security contributions or payment of taxes in accordance with the legal
provisions of the country in which they are established or with those
of the country of the Contracting Authority or those of the country
where the Contract is to be performed;
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(e) They have been the subject of a judgement that has the force of
res judicata for fraud, corruption, involvement in a criminal
organisation or any other illegal activity;

(f) Following another procurement procedure or grant award
procedure financed by the European Community budget or another
donor, or following another procurement procedure carried out by the
Contracting Authority or one of its partners, they have been declared
to be in serious breach of Contract for failure to comply with their
Contractual obligations.

60. CHECKS AND AUDITS

For the purpose of checks and audit the Contractor shall permit the
Contracting Authority and the Engineer to inspect, at any time, the
records including financial and accounting documents and to make
copies thereof and shall permit the Contracting authority, the
Engineer, or any person authorized by them, including USAID, the
European Commission, the European Anti-Fraud Office and the Court
of Auditors in case the Contract is financed by USAID or the European
Community budget, at any time, to audit such records and accounts
both during and after the execution of the Works. These inspections
may take place up to 7 years after the final payment. The Contracting
Authority and the Engineer may carry out whatever documentary or
on-the-spot checks it deems necessary to find evidence in case of
suspected unusual commercial expenses.

61. SETTLEMENT OF DISPUTES

61.1. The parties shall make every effort to settle amicably any
dispute, which may arise between them. Once a dispute has arisen,
the parties shall notify each other in writing of their positions on the
dispute and any solution, which they consider possible. If either party
deems it useful, the Parties shall meet and try and settle the dispute.
A party shall respond to a request for amicable settlement within 30
days of such a request. The maximum period laid down for reaching
such a settlement shall be 120 days from the commencement of the
procedure. Should the attempt to reach an amicable settlement fail or
a party fail to respond in time to requests for a settlement, either party
shall be free to proceed to the next stage of the dispute-settlement
procedure by notifying the other.

61.2. If no settlement is reached within 120 days of the start of the
amicable dispute-settlement procedure, each party may seek:

a) either a ruling from a national court

b) or an arbitration ruling in accordance with the Contract.

62. ASSIGNMENT OF RIGHTS AND OBLIGATIONS BY THE
CONTRACTING AUTHORITY

The contracting authority reserves the right to transfer and assign to
any of its partners, or other beneficiary, any right and any obligation
the contracting authority has against the contractor under the contract.

63. LIABILITY

Under no circumstances or for no reason whatsoever will the Back
Donor entertain any request for indemnity or payment directly
submitted by the Contracting Authorities Contractors.

63. ELECTRONIC SCREENING

NCA may be required to verify the identity of its suppliers/contractors
and to check that its suppliers/contractors have not been involved in
illegal activities. NCA reserves the right to use electronic screening
tools for this purpose.

64. DATA PROTECTION AND PRIVACY

Any personal data collected by the Contracting Authority in connection
to the management or implementation of procurement processes or
Procurement Contracts will be done in accordance with European
Union General Data Protection Regulations (EU GDPR) and any
international and national law on data protection. The Contracting
Authority has a legitimate interest in data retention in order to ensure
compliance to contractual obligations as set forth by the Contracting
Authorities funding agencies.

Private individuals whose personal data is collected by the Contracting
Authority have:

the right to be informed;

the right of access;

the right to rectification;

the right to erasure;

the right to restrict processing;

the right to data portability;

the right to object;

rights in relation to automated decision making and profiling;

the right to complain about the processing of personnel data to
complaint@nca.no

There are certain exemptions from these rights, as defined by the EU
GDPR, which cannot be claimed in all cases.
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